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Also, memorial of the Retail Association of the Denver Cham-
ber of Commerce, protesting against the enlargement of the
present arcel Post System; to the Committee on the Post Office

“and Post Roads,

By Mr. TREADWAY : Petition of sundry citizens of Lee, Mass.,
favoring national prohibition; to the Committee on the Judiciary.

By Mr, TUTTLE:; Petition of Elizabeth Petoff Dalker and
voters of the fifth congressional district of New Jersey, protesting
against national prohibition; to the Committee on the Judiciary.

Also, petition of sundry citizens of Plainfield and Dover, N.'J.,
favoring national prohibition ; to the Committee on the Judiciary.

By Mr. UNDERHILL: Petitions of the Central Federated
Union of New York City and the International Union of the
United Brewery Workmen of Cincinnati, Obhio, protesting
against national prohibition; to the Committee on the Judieciary.

Also, petition of the Philadelphia (Pa.) Boeard of Trade, pro-
testing against the passage of House bill 15657, the antitrust
bill; to the Committee on the Judiciary.

By Mr. WALLIN: Petition of 1,007 citizens of the thirtieth
congressional district of New York, protesting against national
prohibition; to the Commiftee on the Judiciary.

By Mr. WEAVER : Two petitions of sundry citizens of Murray
County, Okla., relative to strike conditions in Colorado; to the
Committee on the Judiciary.

By Mr. WILSON of New York: Petitions of Willinm F.
Worn & Co. and Lewis Reitler, of New York City, protesting
against national prohibition; to the Committee on the Judiciary.

SENATE.
Tuoesvay, May 19, 191}.

The Chaplain, Rev, Forrest J. Prettyman, D. D., offered the
following prayer:

Almighty God, we seek from Thee the spiritual egnipment for
life's great service. Unless Thy spirit go up with us, send us not
up hence. For who is sufficient for these things? When we
mensure the length and breadth of human responsibility, we
would despair if only intellectual power could be applied to the
tasks that press upon us, We would be altogether unfit if we
possessed only material wealth in a world like this. For out of
the heart are the issues of life. We pray that Thy grace may
come upon our hearts. fitting ns in every thought and purpose
and desire to do Thy will. Through the consecration of our
lives by Thy grace may we accomplish much for the peace of the
world and for the happiness of mankind. For Christ's sake.
Amen,

The Secretary proceeded to read the Journal of yesterday's
proceedings, when, on regunest of Mr. Smoor and by unanimous

- consent, the further reading was dispensed with and the Journal
was approved.
FRENCH SPOLTATION CLAIMS,

The VICE PRESIDENT laid before the Senate communieca-
tions from the assistant cierk of the Court of Claims. transmit-
ting certified findings of faet and conclusions of law. filed under
the act of January 20. 1885, in the French spoliation claims set
out in the annexed findings by the court relating to the follow-
ing causes:

The vessel brig Little Sam, Joseph White, master (H. Doc. No.
087) ; and

The vessel ship Hare, Nathan Haley, master (H. Doe. No. 988).

The foregoing findings were, with the accompanying papers,
referred to the Committee on Claims and ordered to be printed.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by J. C. South,
its Chief Clerk, announced that the House had passed the fol-
lowing bills and joint resolution: .

- 8,65 An act to amend an act entitled “An act providing that
the State of Wyoming be permitted to relingnish to the United
States certain lands herefofore selected and to select other lands
from the public domain in lieu thereof,” approved April 12,1910;

8. 1243, An act directing the issuance of patent to John Rus-
sell; s

8. 50606. An act to increase the authorization for a publie
building at Osage City, Kans.;

8. 5502, An act to amend an act entitled “An act for the
relief of Gordon W. Nelson,” approved May 9, 1914: and

8. J. Res. 139. Joint resolution to authorize the President to
grant leave of absence to an officer of the Corps of Engineers
for the purpose of accepting an appoeintment under the Govern-
ment of China on works of conservation and public improve-
ment. ek A 24

The message also arnounced that the House had passed the
bill (8. 4006) to amend the act authorizing the National Acad-
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emy of Sciences to receive and hold trust funds for the promo-
tion of science, and for other purposes. with amendments, in
which it requested the concurrence of the Senate.

The message further announced that the House had passed the
bill (8. 4632) for the relief of settlers on the Fort Berihold In-
dian Reservation, in the State of North Dakota, and the
Cheyenne River and Standing Rock Indian Reservations, in
the States of South Dakota and North Dakota, with amend-
ments, in which it reqguested the concurrence of the Senate.

The message slso announced that the House disagrees to the
amendment of the Senate to the amendment of the House No. 3
to the bill (8. 4377) to provide for the construction of four
revenue cutters, and insists upon its amendment to the title:
asks a conference with the Senate on the disagreeing votes of
the two Houses thereon, and had appointed Mr, ApAaasoN, Mr.
Siams, and Mr. Stevens of Minnesota managers at the confer-
ence on the part of the House,

The message further announced that the House had passed
the following bills and joint resolution, in which it requested
the concurrence of the Senate:

H. R.5304. An act to increase the efficiency of the aviation
service of the Army, and for other purposes;

H. R. 9042, An act to permit sales by the supply departments
of the Army to certain military schools and colleges: i

H. R. 9899. An act to authorize the laying out and opening of
public roads on the Winnebago, Omaha, Poneca, and Santee
Sioux Indian Reservations in Nebraska:

H. R.10835. An act to authorize the Secretary of the Treas-
ury to consolidate sundry funds from which unpaid Indian an-
E;Iisles or shares in the tribal trust funds are or may hereafter

ne;

H. R. 14189. An act to authorize the construction of a bridge
across the Missonrl River negr Kansas City:

H. R.14377. An act to amend section 4472 of the Revised
Statutes:

H. R.15190. An act to amend section 103 of the act entitled
“An act to codify, revise, and amend the laws relating to the
Jjudieciary,” approved March 3, 1911, as amended by the act of
Congress approved March 3, 1913 ; and

H. J. Res. 249. Joint resolution for the appointment of George
Frederick Kunz as a member of the North American Indian
Memorial Commission. '

COAL LANDS IN ALASEKA,

Mr. WALSH. Mpyr. President, I send to the desk a communi-
cation from the Secrefary of the Interior, with accompanying
papers, which I ask may be read.

The VICE PRESIDENT. Is there objection? The Chair
hears none, and the Secretary will read as requested.

The Secretary read as follows:

DEPARTMENT OF THE INTERIOR,
Washington, May 15, 191},
To the Members of Congress:
What am I to say to this man? If the Alaskan coal-leasing bill be-
comes law this session the answer will be easy. ;
Fraxgriy K. Laxe.

BaN Fraxcisco, April 28, 1913,
Hon. FrRAXELIN K. LANE,
Becretary of the Imterior, Washington, D. .

Desr Sig: 1 am shipping a dredge Into Alaska to work a placer-
mining claim owned by me on Cache Creek, in the Yetna mining dis-
trict in southwestern Alaska. In the vicinitf of my mining claim there
are several veins or outcroppings of coal. wounld like to get permis-
sion from the Government to extract a sufficlent amount of this coal
to burn in the o[l)erat!r:u of the dredge for mining purposes. These
veins or outcroppings of coal are a]cmsi the Bhort Creek, a tributary
to Cache Creek, and this coal is suitable for use for mining purposes
but is not a marketable coal.

It Is not my purpose to exiract any of this coal for any commercial
purposes or for sale, but simply for the purpose of burning in the
operation of my dredger.

There is also some coal of the same character on the Yetna River
and I would like permission to extract sufficient amount of this conl
to burn in the stern-wheel river boat for transportation of my dredger
to MacDougal Station, near my mining property. _

I do not want to violate any of the runles and regulations of the'
Interior Department, or any law in relation to the extraction of coal
from coal lands in Alaska, and for this reason I would like to have a
permit to use the coal mentioned for the purpose stated.

If it Is necessary to fill out any blanks or forms nsed by the Gov-
ernment I would be pleased to have you forward these blanks to me at
Susitna Station. Alaska.

Yours, truly, J. C. Muaeay.

DEPARTMENT OF THE INTERIOR,
GENERAL Laxp OFFICE,
Washington, May 15, 191§,
RELATIVE TO COAL LANDS IN ALASKA,
Mr. J. C. Murray,
Claus Spreckels Building, San Franeisco, Cal

My DEsr Sir: In regly to your letter of April 28, 1914, you are
adyvised. that on November 12, 1906, by order of the department all
Euhllc lands in the District of Alaska in which workable coal was
nown to oceur were withdrawn from entry, filing, or selection under

the coal-land law. The circular of May 16, 1007, permitted parties who
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bad initiated valld coal claims prior to withdrawal to ermplete their
entries and aequnire title to the lands covered therobz. By Exrcutlve
erder of July 2. 1910, the withdrawal of November 12, 1000, was ratl-
fied. confirmed. and continued in full force and effect, and the pubiie
lands and lands in nationa! forests in the District of Alaska in which
workable coal is known to ocenr were withdrawn from location. setfle
ment, sale, or entry and reserved for classifieation and In aid of legis.
Intion providing for the disposal of coasl lands. This withdrawal is
gtill in foree, and there bas been as yet no law passed by Coneress pro-
viding for the disposal of the ceal deposits in these withdrawn lands.
There Is accordingl;

arties to mine coal pn the public lands in Alaska for use in the opera-

on of a dredzer or for any purpose. J

There is now pending before Con-ress certaln lexislation which pro-

vides for a system of leasing the pubHe coal lands Im A'~ka. and antil |

Concress provides some method by which the publle coal lands in that
ﬂlrlru\}kt may be opened ap and developed this office can grant yon no
relief,
Very respectfully, CLAY TALLMAN,
Commiasioner.

Mr. WALSH. In the same connection T send to the desk a
brief editorial from the Washington Times of May 16, and ask
that it be rend. |

There being no ebjectivn, the matter referred to was read, as
follows:

PASS THESE MEASURES

There may be some excellent reasons for hurrying the adjournment of
Congress, but nene af them is good enough to jnstify ending the session
before the ronservation mensvres now wgm-rod from the [Douse Publie
Lands Committes shall have passed, With sl deference to per featnres
of the administration program. the onin'en is ventnred that more people
are concerned In behalf of these comservation bills than In behalf of
trades commirgion nnd antitrost acts,

For a decade or thereabouts these problems of dealing with the publie
lands. bath in the States and In Alaska, have before O eas and
the conntry. They have been considered from every angle. There ls
no resd for loncer delay. Reeretnry Lane has given his approval to a
geries of measures for control of water powers, Alaskan lands, and other
detalls of pnblic-land administration, There is every reason for confi-
dence that the menasnres are safe and desirable. They have heen re-
perted from the Honse eommittre. The Western Stotes and the great
narthwestern territory need to have thelr epnportnnity of progress and
development restored to them, and these measures will do very much
townrd restoring it

I'resident Wilson has fodieated that he wonld be zind to see thesa
billa become laws nt the current session. bat It is not apderstond t
he Inclndes them In the program en which he Insists. Prohably thew
will not be passed vmless ther are beought within the frredneible minf-
mom of Exeentive demands. There is enongh and violent eppasition to
prevent their pasange vnless the whaele power of the administration Is

Incad bhehind them. Rvery conalderation of the publie interest of
he grent West demands that this be done.

CALLING OF THE ROLL.

Mr. HOLLIS. Mr. President, I suggest the absence of a
quornm.

The VICE PRESIDENT. The Seeretary will eall the roll

The Secretary called the rell, and the following Senaters an-
gwered to their nnmes:

Ashnrst Nitchecock Norrls Smith, 8. ¢
Runkhend Hallls ' Gorman Emoat
Borah Huzhes Dverman Steriing
Rrady Jonhnson 'nge Stone
Renndeges Janes ‘Himan Snthertand
Bristow Kenyon Poindexter arnton
Bryan Kern Pomerena Tillman
Rrlelzh La Follette Ransdel] Townsend
Borton Lane Reed Vardnman
Cotron Lea, Tenn, Robirsom Walsh
Chamberiain Lee, Md. Sanlshn Weat
Crawford Linnitt Shennar Willlams
Cnlberson Lndre Sherman Works
Cnmming MeCnmber Smith, Aris,

Dillineham Mnrtin, Va. Smith. Oa,

Gallinger Mnartine. N. T, Smith, Md.

Mr. TOWNSEND. The senior Senator from Michigan [Mr.
SyrtH] is absent on important bnsiness. He is paired on all
votes with the junior Senator from Missonri [Mr. Reen]. I
desire this annonneement to stand for the day.

The VICE PRESIDENT. Rixty-one Senators have answered
to the roll call. There is a gnornm present.

i PETITIONS AND MEMORIALS,

The VICE PRESIDENT presented petitions of snndry citi-
gzens of McPherson. Hays, and Sterling, in the State of Kan-
sns: of Chiengo., I1l.; of Saxonburg and Pittsburgh, Pa.; of
Atlontie Highlands, N. J.: of St Jeseph and Amaoret, Mo.: of
Portlnpd, Oreg.;: of Fedora. 8. Dak.: of Santa Ana. Cal;: ef
Longmont, Colo.; and of West Charlton. N. Y.. praying for the
adoption of an amendment to the Constitution to prebibit
g;;]_vgnmy. which were referred to the Committee on the Ju-

ciary.

He al=o presented a petition of the Philadelphia Yearly Meet-
ing of the Religious Rociety of Friends, of Pennsylvania. praying
for national prohibition, which was referred to the Committee on
the Judiciary. 4

Mr. HITCHCOCK presented netitions of sundry eitizens eof
Lincoln and Chadron. in the State of Nebraska. praying for
‘mational prohibition, which were referred to the Committee on
the Judiciary. 5

po authority of law for the granting eof permits to |

| and that we bold onrselves rendy to supply and fAll ang position the
pholding the respect of

Mr. MARTINE of New Jersey. Mr. President, T have re-
eeived a letrer from some of my constituents in New Jersey,
accompanied by a preamble and resolution adopted by the
Americus Associntlon. of Elzabeth, N. J.. with the reqnest
that they be incorporated in the Recozp. [ ask that the resnin-
tion may be appropriately referred and printed in the Rrcoan.

There being no objection. the resolntion wns referred to the
Committee on Foreign Relations and ordered to be printed
in the Iircorp, as follows:

! AMFRICUS  ASSNCTATION,

83 Sonra Parx STRWRT,

Elizabeth, N. J.
Whereas the President of the United States. after watrchful waiting
for the past severnl months over the enndition of affairs In Mexico
In looking after the Interest of our ecitizens In that country and,
it possihle, ter avold any severe clash with enr neithhars on our
southern border. and living in hope the trouble existing in Mexico
wonld ne adinsted by her peapte I such a manner a= wodd be

satisfactory te hoth the people of Mexico and the United States:

. Whereas: the self-made dictator Iuerta bas seen fit' to net only onpose

every good measure advanced by President Wilson cince sald Hunerta
assumed the Presidency of Mexico, but has from time to time made
the lves of onp citizens dangerons and their financial Interest inter-
fered with, which foreed our President to land onr =oldiera on Mexi-
ean soifl and, if necessary, to declare war agalnst the sald Huerta:
Therefore be it

Resolred, "That we, the memhers of the Amerfens Asseclation. of
Elizabeth, N J., here sassembled o the eelebratiom of the fortieth
anniversary of onp assoeiation, pledwe ourselves to snnport the Preetdoog
of the United States In the stand he takes on the Mexiean nuestion

governer of New Jersey sees ft to eall us in
our country and the honer of our flag.

Mr. BRISTOW presented petitions of simdry citizens of Kan-
sas, praying for national prohibition, which were referred to the
Committee on the Judicinry. ;

Mr. GALLINGER presented the petition of Charles A. Wing
and sundry other citizens of New Hampshire, praying for an
explicit indorsement of the President’'s pledge made at AMobile,
Ala., that the United States weuld not seek expansion by the
conguest of contignons territory, whieh was referred to the Com-

i L]

| mittee on Foreign Relntions

Mr. SMITH of Arizona presented memorials of sundry eiti-
zens of Winkelman, Dos Cabezos, and Florence. in the State of
Arizona. remevstrating ageinst mationnl prohibition, which
were referred to the Committee on the Judielary.

Mr. BRANDEGEE presented resolntions ef the eemmon eenn-
¢il of Stamford. Conp.. favoring the enactment of legislation
to provide pensiens for civil-serviee employees. which were re-
ferred to the Committee an Civil Service and Retrenchment.

Mr. CATRON presented memorixls of sundry citizur i of Snnfa
Fe, N. Mex.. vremonstrating agninst national prohibition, which
were referred to the Committee on the Judiciary.

He also presented a petitlon of sundry eitizens of MeAlister,
N. Mex., praying for national prohibition, which was referred
to the Committee on the Judiciary.

Mr. CRAWFORD presented a petition eof the Commerecinl
Club of Helena, Mont., praying for the enactirent of lezislntion
to provide a prompt issunnce of patents by the Department of
the Interior fo homestead settlers, which was referred to the
Committes on Public Lands.

Mr. POINDEXTER presented petitions of sundry eitizens of
Spokane. Wash., praying for the ndoption of sn amendment to
the Coustitution te probibit the manufucture, sale, and imperta-
tion of intoxicating beverages, which were referred to the Com-
mittee on the Judieiary.

Mr. TOWNSEND presented memorials of sondry citizens of
Michigan, remonstrating agninst nationnl prohibition, which
were referred to the Committee en the Judicinry.

He also presented petitions of sundry eitizens of Michigan,
praying fer natieasl prohibition, which were referred to the
Committee on the Judiciary.

Mr. WORKS presented n memaerinl of sundry citizens of
Sacramento, €al, and a memorial of the Freanch Hospital So-
clety, of San Francisco, €al, rewenstrating against nation:l
prohibition, which were referred to the Conunittee on the Judi-
einry.

He also presented petitions of the eenvention of the Evworth
Leagues of Los Angeles. Cal, and of sundry citizens of Healls-
burg. Cal,, praying for national prohibition, whieh were referred
to the Commitiee on the Judiciary.

He also presented a petition of sundry eitizens of Stockten,
Cal., praying for the enactment of legislation to further restrict
immigration, which was ordered fto lie on the table. -

Mr. COLF presented a petition of sundry eitizens ef Block
Island, . L., praying for the adoption of an amendment to the
Constitution to probibit the manufacture, sale, and lmportntion
of intoxicating beverages, which was referred te the Couunitieo
on the Judiciary.

et ; ]
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Mr. JONES presented the petition of Arthur Simmons, presi-
dent of the American Foreign Labor Exclusion League, of Ta-
coma, Wash,, praying for the enactment of legislation to fur-
ther restrict immigration, which was ordered to lie on the table.

Mr. OWEN presented a petition of sundry citizens of Nowata,
Okla., praying for national prohibition, which was referred to
the Committee on the Judiciary.

Mr. JOHNSON presented a petition of Local Branch 166,
National Association of Letter Carriers and Postal Employees,
of Biddeford, Me., and a petition of sundry citizens of the State
of Maiune, praying for the enactment of legislation to provide
compensntory time for Sunday services performed by employees
of the Post Office Department, which were referred to the Com-
mittee on Post Offices and Post Roads. .

He also presented a petition of sundry citizens of Eden, Me.,
praying for the adoption of an amendment to the Constitution
to prohibit the manufacture, sale, and importation of intoxieat-
ing beverages, which was referred to the Committee on the
Judieciary.

Mr. SHIVELY presented a petition of Local Lodge No. 136,
Brotherhood of Railroad Trainmen, of Fort Wayne, Ind., pray-
ing for the enactment of legislation granting pensions to civil-
service employees, which was referred to the Committee on
Civil Service and Retrenchment.

He also presented memorials of J. M. Bogner, Charles Snow,
Paul Owen, and 223 other citizens of Vigo County, and of Otto
Kenney, Frank Gallagher, C. W. Allen, and 188 other ecitizens of
Fort Wayne. in the State of Indiana, remonstrating against na-
tional prohibition, which were referred to the Committee on
the Judliciary.

BILLS INTRODUCED.

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. BRISTOW :

A bill (8. 5596) granting an inerease of pension to Andrew
H. McWhorter (with accompanying papers) ;

A bill (8. 5597) granting a pension to Lucinda R. Hanson
(with accompanying papers) ; and

A bill (8. 5598) granting an increase of pension to Christian
C. Fleck (with accompanying papers); to the Committee on
Pensions,

By Mr. DILLINGHAM : :

A bill (8. 5599) granting a pension to Clara Branch (with
accompanying papers) ; to the Committee on Pensions.

By Mr. MARTINE of New Jersey :

A bill (8. 5600) autharizing the appointment of Maj. George
A. Armes, retired, to the rank and grade of colonel on the re-
tired list of the Army without increase of pay; to the Commit-
tee on Military Affairs. -

By Mr. PITTMAN:

A bill (8. 5601) to establish a commission form of govern-
ment in the administration of national affairs in Alaska, and
for other purposes: to the Committee on Territories.

By Mr. RANSDELL:

A bill (8. 5602) for the relief of heirs or estate of Joseph Her-
nandez, deceased (with accompanying papers), to the Commit-
tee on Claims.

By Mr. SMOOT:

A bill (8. 5603) granting a pension to Alice Tumbridge; and

A bill (8. 5004) granting a pension to Lewis Larsen; to the
Committee on Pensions.

A bill (8. H605) authorizing the Secretary of War to make
certain donation of condemned cannon and cannon balls; to
the Committee on Military Affairs.

By Mr. BURLEIGH :

A bill (8. 5006) granting a pension to William B. Wall; to
the Committee on Pensions.

By Mr. CHAMBERLAIN:

A bill (8. 5607) for the relief of Henry von Hess (with ae-
companying papers) ; to the Committee on Military Affairs.

By Mr. JONES:

A bill (8. 5608) providing for the buildinz of roads in the
diminished Colville Indian Reservation, State of Washington;
to the Committee on Indian Affairs.

By Mr. COLT:

A bill (8. 5609) granting an increase of pension to Sarah J.
Tillinghast (with accompanying papers)’; to the Committee on
Pensions.

By Mr. JOHNSON:

A bill (8. 5610) granting a pension to Clara A. Packard (with
accompanying papers) ;

A bill (8. 5611) granting an increase of pension to Benjamin
F, Neddo (with accompanying papers) ; and

A bill (8. 5612) granting an inecrease of pension to Henry M.
Bennett (with accompanying papers); to the Committee on
Pensions.

By Mr. SHIVELY :

A bill (8. 5613) granting an increase of pension to James
D. Brooks; to the Committee on Pensions,

AMENDMENTS TO APPROPRIATION DILLS.

Mr. BRADY submitted an amendment authorizing the nec-
counting officers of the Treasury to credit the account of Wil-
liam Schuldt, of Lewiston, Idaho, late deputy United States
marshal, with the sum of $101 expended by him In traveling on
official business, ete., intended to be proposed by him to the
general deficiency appropriation bill, which was referred to the
Committee on Appropriations and ordered to be printed.

Mr. BRYAN submitted an amendment intended to be proposed
by him to the river and harbor appropriation bill, which was
referred to the Committee on Commerce and ordered to be
printed. -

Mr. BLTKHEAD submitted two amendments intended to be
proposed by him to the river and harbor appropriation bill, which
wei‘rt: el;]eferred to the Committee on Commerce and ordered to be
printed.

Mr. JAMES submitted an amendment intended to be proposed
by him to the river and harbor appropriation bill, which was
referred to the Committee on Commerce and ordered to be
printed.

SURVEY OF FLORIDA WATERS.

Mr. BRYAN. For my colleague [Mr. Frercaer] T submit a
resolution and ask unanimous consent for its present consid-
eration,

The resolution (8. Res. 365) was read, as follows:

Resolved, That the Secretary of War be, and hereby 18, directed fo
furnish the Senate with all of the data and information available tanch-
ing the improvement of the navigable waterway from the navizable
waters of the Caloosahatchee River to the navigable waters of Lake
Okechobee, Fla., heretofore procured under the act of Congress nn-

roved June 25, 1910, providing for a survey of the Kissimmee and

loosahntchee Rivers and Lake Okechobee and its tributaries, with
a view to ndoptinF a plan of improvement of sald waters which will
harmonize as nearly as may be practicable with the general scheme of
the Btate of Florida for the dralnage of the Everglades.

The VICE PRESIDENT. Is there objection to the present
consideration of the resolution?

Mr. BURTON. I should like to understand the resolution.
Does it rrovide for the appropriation of a certain amount of
money ?

Mr. BRYAN. Tt is simply a resolution calling upon the Secre-
tarv of War for certain information.

Mr. BURTON. 1Is it a Senate resolution or a joint reso-
lation?

Mr, BRYAN. It is a Senate resolution, ealling upon the Sec-
retary of War for information.

Mr. BURTON. I will state that some years ago the question
vas several times raised whether under the law the War
Department was authorized to submit a report merely on a
Senate resolution, and the decision was in the negative. That
was along about the year 1903 or 1904. To whom is this reso-
lution addressed?

Mr. BRYAN. It is addressed to the Secretary of War.

Mr. BURTON. I suppose when it reaches the Secretnry of
War he will consider the question. There are very valid objec-
tions to allowing a report to be made merely on a resolution of
either House. It involves a certain degree of partiality. I
shall not, however, object. Let the question be tried out here-
after. . d

The VICE PRESIDENT. Is there objection fto the present
consideration of the resolution?

The resolution was considered by unanimous consent and
agreed to.

TRUSTS AND THE CONSTITUTION.

Mr. SMOOT. I have a copy of a monograph by Hugo Clark
and Bartlett Brooks on the trusts and the Constitntion. I pre-
sent it by request, and I ask that it may be referred to the Com-
mittee on Printing with the view to having it printed as a
publie document.

The VICE PRESIDENT., Without objection, that action will
be taken.

TRANSPORTATION OF PARCEL-POST MATTER.

The VICE PRESIDENT. The Chair lays before the Senate a
resolution coming over from a preceding day, which will be
stated.

The SECRETARY. Senate resolution 363, by Mr. Sauta of
Georgia, requesting the Joint Committee on Postiage on Second-
Class Mail Matter and Compensation of Transportation of Mails
to report.
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I desire that the resolution may go
I ask that it may be permitted to
I hope we

Mr. SMITH of Georgia.
over for two or three days.
go over, withont prejudice, until Saturday next.
may have some information by that time.

The VICE PRESIDENT. Is there objection? The Chair
hears none, and the resolution goes over without prejudice, to
be handed down at the end of morning business on Saturday
next,

AFFAIRS IN MEXICO,

Mr. WILLTAMS. 'Mr. I.’re.sldent. there have been very many
criticisms of the President of the United States in his course
in the Mexican trouble; some by Huerta because the President
wis going too rapidly and some by Americans because he was
not going rapidly enough. I desire to read and to put into the
Recorp a letter which I received this morning from a personal
aequaintance, of whose character and responsibility I have
full knowledge, and upon whose judgment I have a great deal of
reliance. It is a very short letter, and I shall take the liberty
of rending it. I purposely shall not put the name of the writer
into the IREcomp, because he is in the service and it might be
thought improper for him to be writing letters upon a political
question. He says:

If you were down here and in close touch with the whole thing you
could easily see why the efforts of the President to compose the trouble
is so roundly condemned. The noisiest thing in Mexico is an American
dollar that feels fitself in jeopardy. I met one of these blatant so-
called refugees last night and had a talk with him, He was for march-
ing on the city at once. 1T pressed him down, found he had not paid a
cent of taxes In the United States for 15 years, had not voted in the
States in 15 years, did not intend to return to the United States, but
did cuss out all of you gentlemen who are opposed to what will cer-
tainly be a war of conquest, that onght never to be started to appease
dollar-grabbing fortune hunters, who, having taken a gambler’s chance
and the game having gone against f'_hem. want Uncle Sam to step in
and puall their chestnuts out of the fire,

The assimilation of these people will be impossible, and to take up
the task of governing them will be another Philippine elephant of
larger proportions and more difficult to handle. ee Willie Hearst
has a large corps of men here making mountains out of molehills for
the purpese of inflaming the public mind, in order that his investments
in lands in Mexico may be enhanced in wvalue. It is a rotten game,
and the majority of the newspaper men here do not want to see war.
The suffering it would entall on these people to march on their capital
would be enormous, and the picture Gambetta drew of the beggar at a
barracks door will be realized if we do not stop this great drain on our
resources to tnke care of the militarfz.

We can not take Mexico without the loss of more than 200.000 men,
and It will require around $10.000,000.000 to sabjugate the people. I
do hope that yon and the other thoughtful leaders of the Senate will
pause before plunging this country Iin a war of conquest to save
gamblers’ dollars.

Every officer that T have met and all the enlisted men are opposed to
war. There are fower jingoes in the Army and Navy than any place 1
know of. Now, this does not mean a lack of patriotism and a desire
that respect be shown the flag, but it does mean an appreciation of what

y =,

W”!I't r\rnl-:?t?d be cheaper to take every refugee eut of here, pay him every
dollar:due him. pension him for life. and let his blatant mouth be heard
at home, as insufferable as that would be, rather than engage in war.

The remainder of the letter is personal.

Mr. BORAH. Mr. President, I wish to ask the Senator from
Mississippi if the name of the gentleman who wrote that letter
is to be inserted in the REcorD?

Mr. WILLIAMS. The Senator from Mississippi announced
at the very beginning that he would not give his name. because
he is engaged in the service, and it might be thought improper
for him to be writing letters npon political subjects.

Mr. BORAH. T think myself that it is very improper for him
to write that kind of a letter without his name being given.

Mr. WILLIAMS. The Senator from Mississippi also an-
nounced that he was a personal acquaintance of his and a man
of the highest character and good judgment.

Mr. BORAH. That is sufficient: but I disagree with his re-
flection upon all citizens of the United States who may be in
Mexico.

Mr. WILLIAMS. And it has been put in the Rrcorp as a
part of my remnrks.

Mr. GALLINGER. TIn this connection, Mr. President, T will
say that I have a letter on my table, received two days ago,
from a gentleman who has not been an exploiter in Mexico, but
who has been in charge of an industry in which the people of
New Hampshire have invested $400.000, and he writes a very
different kind of a letter from the one the Senntor from Missis-
sippi has read, I have hesitated fo put it in the Rrcorp, but I
am not quite sure that I will not do so. It is not a eriticism of
the President. I will say.

Mr., WILLIAMS. T hope the Senator will put it in, and T
hope that all letfers from people with personal finaneial inter-
ests will go in the Rrcorp. to show the true character of the
oppesition to the President’s policy.

Mr. GALLINGER. If the Senator knew the gentleman to
whom I refer, he would not cast any slur upon him :

Mr, WILLIAMS. I have cast none.

Mr. GALLINGER. Because he hag been engaged in legiti-
mate business in Mexico and he ought to have been protected to
a greater extent than he has been. He makes no criticism upon
the President or the State Department, but simply details facts
concerning the condition of things in a portion of that terri-
tory where the men who are in command seem to be in high

Mr. WILLIAMS. I hope the Senator from New Hampshire
will remember that what I have said and what I have read
refers only to those who have made criticisms upon the Presi-
dent; so that if his correspondent makes none, there is no ref-
erence to him.

Mr. GALLINGER. Of course the Senator's correspondent
did not name anyone who had made criticisms. However, at
the suggestion of the Senator, I think to-morrow or the next
day I shall ask that the letter from my correspondent may be
read and go into the Recorp.

PANAMA CANAL TOLLS.

Mr. THORNTON. Mr. President, I ask that the unfinishad
business be laid before the Senate for consideration.

There being no objection, the Senate, as in Committee of the
Whole, resumed the consideration of the bill (H. R. 143%5) to
amend section, 5 of an act to provide for the opening, main-
tenance. protection, and operation of the Panama Canal and
the sanitation of the Canal Zone, approved August 24, 1912.

Mr. GALLINGER. Mr. President, on a former ocecasion I
somewhat briefly discussed the bill now before the Senate, which
proposes the repeal of the toll-exemption provision of the Panama
Canal act. Since that time the matter has been freely dis-
cussed in the public press, and many elaborate arguments have
been made. on both sides of the question, in this body. I now
propose to further analyze the subject, with a view of elucidat-
ing the contention of some of us that repeal is unnecessary, jm-
{}rolitéc. and not demanded by any just interpretation of existing

eaties.

WHO IS URGING THE REPEAL?

In entering upon a discussion of this question it is proper
to inquire how our attention was first directed to the suppose?
necessity for the repeal of the exemption clause of the Panama
Canal act; from what quarter the appeal emanated: zad the
reasons advanced which should cause us to retreat from the
position taken at the time of the passage of the act.

It seems that on July 8, 1912, Mr. A. Mitchell Innes, chargs
d’affaires of Great Britain, addressed a note to our Secretary
of State calling attention to the various proposals then being
made to relieve American shipping from the burden of Pan:imu
Canal tolls, and stating that such exemption would be consid-
ered by Great Britain as contrary to the provisions of the Hay-
Pauncefote treaty. Mr. Innes gave as the opinion of His
Majesty’'s Government that there is no * difference in prineiple
between charging tolls only to refund them and remitting tolls
altogether.” but in referring to the possibility of the remission of
tolls being nccorded only to our vessels engaged in the coast-
wise trade Mr. Innes says:

If the trade could be so rezulated as to make it certain that only
bona fide coastwise traffic which Is reserved for United States vessels
would be bercefited by this exemption it may be that no objection could
be made.

It is proper to add that after making the ahove suggestion
Mr, Innes said that, in his judgment. it would be impossible to
frame regulations which would prevent the exemption from
resulting in fact in a preference to United Stafes shipping, and
consequently in an infraction of the treaty, but it occurs to
me that that objection can easily be overcome by a slight
amendment to the Panama Canal act, if indeed any amendment
is necessary.

Mr. WILLTAMS. Mr. President, if the Senator will pardon
me a moment, T should like to ask him a question for informa-
tion as to his view upon it. The language the Senator has just
read says * bonsa fide constwise trade.”” Does the Senator think
or does he not think that any coastwise trade could be bona fide
where the ships engaged in it have fto touch at two foreign
ports, in this particnlar case Colon and Panama?

Mr. GALLINGER. Why, Mr. President., I assume that the
coastwise ships would not of necessity have to tounch at those
ports for commercial purposes, and the passing of those ports
on their way through the canal would not take from them their
bona fide coastwise character.

After the receipt of the note from Mr. Innes the Panama
Canal aet. which contains the objectionable exemption, was
passed on August 24, 1012, The secretary of siate for foreign
affairs of Great Britain, Sir Edward Grey. then forwarded a
detailed statement fo this Government amplifying the former
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note of Mr. Innes and taking exception to the memorandum
of President Tuft, which accompanied the approval of the act

From that time until Janvary 21, 1913, little was heard of
the matter. and most of those who gave the subject any thought
presumed that inasmuch as the exemption was to be confined
to the coastwise traffic of the United States no further objec-
tion would be made by Great Britain. On the last-mentioned
dnte, however, the senior Senator from New York [Mr. Root]
delivered a very exhaustive speech in the Senate, in which
he reafirmed snd emphasized the previons contention of Great
Eritnin, argning that under the Hay-Paunecefote treaty we had
no right to grant toll exemption fo our coastwise or other ship-
ping. and econtending that the whole matter should be submitted
to arbitration. This speech was seized upon by the Carnegle
Peace Foundation. and by the expenditure of many thonsands
of dollars hundreds of thousands of copies of the speech were
distributed broadeast over this country and England. This unex-
pected turn of affairs gave fresh impetus to the British conten-
tion. with the result that on Febrvary 27, 1915, the British
ambassador called attention to the subject agnin in a note to the
Secretary of State. The mnatter was overshadowed by the tariff
and currency legislation during the specinl session of Congress
Inst summer, but at the beginning of the present year It was again
brought forward and bills introdoced having in *view the repeal
of the exemption clanse of the act. b

On Mareh 5. 1914, President Wilson delivered an nddress to
the Senate nnd House on the subject. which without doubt is the
most remarkable presidentinl utterance that has ever been pre-
gented to Congress. One searches the messnge in voin for a
single valid renson to warrant us in consenting to the repenl
which the President advoented. Instend we were told that * We
onght te reverse onr action withont raising the gnestion whether
we were right or wrong.” and that, using the President's words.
“1 shnll not know how to denl with other matters of even
grenter delleacy and nearer consequence if you do not grant it
to me in nngrudging mensure.” The messnge is full of mystery
and absolutely lacking in any statement upon which. maintain-
irg our self-respect, we could predicate a reversal of an action
affecting the welfare of this country. :

It will thus be seen that the gsources from which nearly all of
this agitarion springs are Great Britain and the President of the
United 8totes. No other notions hnve voiced a protest to the ex-
emption of our constwise ships from tolls, although it would be
soppnsed thnt all nations wonld have an Interest in the matter
directly proportional to the amount of their shipping using the
cnnal. The American people ng n whole have certninly made no
demand for this repenl. and beyond those who have blindly fol-
loweil the President in his appenl to redeem whnt he chooses to
call * the words of our own promises™ the rallying ery is heard
to save for Amerieans that which was built with American
money, on American rerritory, and by American brains,

WHY EXGLAND FAVORS REPEAL,

In nddition to the direct benefit to British and other foreign
ghipping which wonld result from the repeal of -the exemption
provigion. I desire to call aftention to another economical advan-
tace which will neerue to English mannfacturers. The Pacifie
const prodncers of oil. whent. flour, lumber, fruit, etc., are plan-
ning to make shipments direct to Englamd and the Continent by
way of the Pannma Canal, In returning these ships will bring
to the Pacific const the products of the cheap labor of the fac-
tories of England. Germany. and other conntries, which will he
sold to the people of the western coast. If the exemption pro-
viglan is repealed the Fnglich shipper will be able to add over
a dollar per ton to the price of his shipments and still compete
with the goods shipped from our Atlantic coast via the eanal to
the oetfie econst which wanld hove to par a toll of §1.20 per ton.
Of course, this means an enormous profit to the English pro-
dneer. and he adds his demand for repeal to that of the British
shipowner. g

NO PROTESTS FROM OTHER NATIONS,

We are constantly assailed with the statement that all the
nations of the world are siding with Great Britain as agninet
the TUnited States in this matter, bnt when pressed for some
specific instnnee where n foreign nation other than Great Britain
has entered n protest the proponents of reneal are silent.

The President in his racent message =said:

Whatever may be onr nwn diferences of opinion eoncerning this mneh-
dehated mensore, Its meaning is not debated outside the United States,
Everywhoere else the language of the treaty is given but ope Interpre-
tntion. and that interpretation precludes the exemption I am asking
you to repeal, i

The President offers no proof of this statement or of any other
statement in his remmrknhble address, and Congress and the
public are expected to swnllow It without & murmur,

Mr. REED., Mr. President—

-t

The VICE PRESIDENT. Does the Senator from New Hamp-
shire yield to the Senator from Missouri?

Mr. GALLINGER. 1 should prefer to continme, Mr. Presi-
dent, but I am always accommodating.

Mr. REED. I wish to ask the Senator just one question.
Did bhe ever in his life know of a ense where. to illustrate. a
farmer owned a plece of ground. and the publie were clniming
the right to pass over It, where all the public wonld not be
for their own interest and against the farmer's interest? And
is not that pretty nearly a parallel with .the present situntion,
when all the nations of the earth are said to be on one side
and our Nation on the other?

Mr. GALLINGER. Mr. President. doubtless that is so; and
yet, even admitting that to be so, we have no proof whatever,
and no proof has been snbmitted from any guarter, that any
other nation has taken exception to the Panama Canal set so
far ns the exemption provision Is concerncd. We are left
absolutely and totally in the dark as to what positien those
nations may take regarding it. . 7

Mr. REED. What I meant by my illustration was that
whether they had taken the position or not it wonld be very
nitoral for them to take it, as their own interest would lia
there: and it does not appeal to me as a very strong argument
even if they do.

Mr. GALLINGER. T ngree with the Senator on that point,
and it is more remarkable. if they feel as Great Britain does,
that they have not joined in the protest of Greut Britain sub-
mitted to our State Department.

The Senntor from Massachusetts [Mr. Longg] in his compre-
hensive speech a short time ago said:

The opinion of foreign nations. with bardly an exception, and that
only in the case of some indlvidoals, Is ngainst the Interpretation which
I believe to be correct.

What specific, authoritative proof is there that *the opinion
of foreign nations” is agninst our interpretation of the treaty?
What foreign Governments have ohjected? The Sennte is not
in possession of any correspondence. if there be such, which
would indiente such a contention. Bo far as any present official
informntion zoes the only ehieetion te the exemntion of Amer-
ican constwise ships has come from Great Br'tain.

The foremost German anthority on shipping mntters, Connt
von Reventlow. nffer a disecussion of the tolls guestion, sum-
marizes his views as follows:

It has been years. if. indeed. such a case ever acrurred hefore. since
the T'nited States so openly backed down before England—years sinees It
&0 openly felt and sald it no longer was absolute in its own sphere. but
dependent upon other powers.

Agnin, the Law Magnzine nnd Review of London. in n very
lengthy discussion of the subject, recognizes the right of the
United States to diseriminate in favor of its own vessels passing
through the Panama Canal. as follows: :

To som ap. It I8 reazanabiy arenable :

(ay That the TU'nited Rtates can support Its actlon on the precise
words of the material articles of the treaty, that its case Is strengthencd
by reference to the preamble and conrext, and that its case is diffienlt
to challenge on ground of genernl justice;

(b1 There is no International obliration to submit the comstruction of
its tegizlative act to any process of arhitration: and

(e} That any ageritved party has an apnropriate and lmpartial and a
competent tribunal in the Supreme Court of the United States,

The full article will be found in the London Law Review for
November, 1912, volume 88, pages 1 to 34.

Other citationg might he mentioned which moke it annenr
that the leading authorities in the legal profession. as well ns
experts on the subiect of shipping. not only in England but in
other countries, ndmit that our position is based on eqnity and
logic. Undonbtedly many foreign newspapers, not only in
Grent Britain but on the Continent. are hostile to the exemption
of American coastwise ships. ot Panama. Bnat these srme news-
papers and the inflnences behind fthem—the great Europe:n
stenmship svndicates snd combinstions—were mnch more vio-
lently and persistently hostile to the ocenn mail hills for Amer-
lean lines to South Amerien and the Orienf, These foreien in-
terests do not relish the iden of nny Ameriean interference with
their monopoly of ocenn navigation. They have very good
renson to drend the result of nntionnl eneonragemant of any
kind to Amerienn shipbnilding and shipowning, and they know
1f the Senator from Mnssnchusetts waita for some effective
legislation in favor of Ameriean shipping which the Europe:n
press and the Eunropean stenmship combinations will not erit-
icize and object to. he will wnit indefinirely. ;
ND PROTEST MADE WHHRN EXREMPTION OF TOLLS WAS GRANTED TD THH

REPURLICAE OF PANAMA AND COLOMBIA,

In the Hay-Herran treaty with Colombia. ratified by the

Senate on May 17. 1908, the following words are found :

The Government of Colombia shall have the right to transport over
the c:nal ita vessels, troops, and munitions of war at all times without

paying charges of any
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After the ratification of that treaty the Republic of Panama
came into existence, and the Hay-Bunau-Varilla treaty with
that country was ratified by the Senate on February 23, 1004.
It contains the following words:

The Government of the Republic of Panama shall have the right to
transport over the canal ils vessels and its troops and munitions of
war in such vessels at all times, without paying charges of any kind.

It is also a fact that the treaty recently negotiated by the
Secretary of State with Colombia ceontains a provision similar
to those I have just quoted, and we are thus treated to the re-
markable spectacle of the administration, presumably the
guardian of the rights of the American people, granting exemp-
tion of tolls through the Panama Canal to a foreign country and
in the same voice demanding that the United States, the builder
and owner of the eanal, shall be denied that privilege.

I have not heard of any protests having been lodged with
this country because of the provisions in these treaties with
Panama and Colombia. Can it be possible that we can diserimi-
nate in favor of the shipping of those countries and at the same
time be prevented from making a similar concession to our own
commerce ?

The Senator from Massachusetts answers this argument as
follows.

This grant, whether limited or not, was part of the compensation for
the title obtained hy the United States, without which the canal could
not have been built, and does not therefore sustain the arguments in
support of the exemption of the merchant vessels of the United States
from folls, because unless we had secured our title and building rights
from Panama there would have been no canal. No nation could and no
nation did object to the consideration paid to Panama for our rights
and title on the Canal Zone.

The reply to this would seem to be that the Hay-Pauncefote
treaty was in effect at the time of the ratification of the treaties
with Colombia and Panama, and therefore such a considera-
tion was not in our power to give. Suppose at some future time
we became financially indebted to another country; according to
this argument we could give as part consideration the right to
use the Panama Canal free of folls. So we have this preposter-
-ous situation: Under the *all nations” clause of the Hay-
Pauncefote treaty we grant, without protest from Great Brit-
ain, exemption of tolls to the ships of certain foreign countries,
but are prevented from giving the same concesgion to the vessels
of our own country.

The Senator from Massachusetts quotes article 19 of the
Panama treaty, relating to the exemption of tolls to that Repub-
lie, which I read a moment ago, and then says:

= * ¢  gariicle 19 applies apparently only to the vessels of the
Republic—that is, naval vessels and those carrying troops and muni-
tions of war,

The Senator argues from this that, as nobody claims that we
have no right to pass our Government-owned vessels through the
canal free, the treaty with Panama can not be used as an argu-
ment in support of exempting tolls for our merchant ships. In
this connection it is interesting to note that on June 19, 1902, six
months after the ratification of the Hay-Pauncefote treaty, the
same Senate, by a vote of 67 to 6, passed the bill providing for
the bnilding of the Panama Canal, afterwards signed by the
President on June 28, 1902, The Senator from Massachusetts
voted in favor of the bill, section 6 of which reads as follows:

8ec. 6. That in any agreement with the Republic of Colombia or
with the States of Nicaragun and Costa Rica the President is author-
jzed to guarantee to said Republic or to said States the use of said
canal and harhbors, upon such terms as mag be agreed upon, for all
vessels owned by said States or by citizens thereof.

Suppose the treaty with Panama should be construed as ex-
tending the exemption of tolls to privately owned vessels of that
Republie, would the Senator then claim that it was in violation
of the Hay-Pauncefote treaty, after his approval of the legisla-
tion I have just read, in which it is expressly agreed that the
President may extend that privilege to private owners of ves-
sels?

ENGLAND AND THE SURZ CANAL.

The c¢lause covering tolls, equality of treatment, and so forth,
in the Hay-Pauncefote treaty was borrowed verbatim from the
convention of Constantinople governing the Suez Canal, the chief
stockholder in which is the British Government. It is interest-
ing, therefore, in connection with the demands of Great Britain
for equality of tolls through the Panama Canal for all nations,
including the United States. to observe how this matter of
“equality ” is Interpreted in the management of the Syez Canal.
Some foreign nations pay outright the tolls of their own ships
throngh the Suez Canal without protest from the British Gov-
ernment or anybody else. Yet Mr. Innes, in his note of July 8,
1912, says:

Bot there is a great distinction Letween a genernl subsidy, either to
shlpplog at large or to shipping engaged in any given trade, and a
subsidy calenlated particularly with reference to the amount of user of
the canal by the subsidized lines or vessels. If such a subsidy were

anted, it would not, in the opinion of His Majesty's Government, be
n accordance with the obligations of the treaty.

It is difficult to comprehend why England should object to this
Government rebating the tolls to American shipping through the
Panama Canal. or, which is the same thing. remitting the tolls
altogether, and at the same time permit other Governments to
refund specifically the tolls of their vessels through the Suez
Canal, both canals being governed by the same rules of equality.

Great Brifain herself pays to her principal steamship lines
through the Suez Canal a subsidy equivalent to at least two-
thirds of the tolls on her ships. The facts as to Suez Canal tolls
and their repayment by foreign Governments are set forth on
¥=1ge]s911i*j—17 of the Report of the Commissioner of Navigation

or 3

In view of what foreign Governments are doing at Suez. it
is easy fo imagine what will speedily happen fo American ships
at Panama. They will be the only ones that will actually
be required to pay tolls there. This is what the President is pro-
posing. Already the British Government has increased by $340.-
000 annually the subsidy to the Royal Mail Steam Packet gy
the principal line of British steamers that will pass throngh
the Panama Canal. Of course this was not given definitely for
the tolls, but it will repay the tolls and more. It is nominally
contingent on a slight, inexpensive improvement in the mnil
service to the West Indies. Doubtless in anticipation of the
opening of the canal. the Canadian Government has just given
another subsidy of $340.000 to this same Royal Mnail Steam
Packet Co. for a line from Halifax to the British West
Indies—a compensation far in excess of the American rates
under the ocean mail law. Presumably this line also, with its
subsidy to pay the tolls, will be in a position to continue through
the canal from Halifax to Vancouver.

Mr. President, in some remarks I made a short time ago in
the Senate (April 25) I set forth in detail the preparations
that are being made by foreign Governments to remit the
tolls on their vessels through the Panama Canal.  As the eanal
nears completion practieally all countries are taking steps to-
ward this end, and I beg leave to submit in this connection two
additional items relating to subsidies, a part or a whole of
which will undoubtedly he used to pay the tolls through the
Panama Canal on foreign steamships,

BTEAMSHIP SUBSIDIES OF CANADA,

Important facts regarding the subsidized steamship services
of the Dominion of Canada are set forth in part 6 of the report
of the department of trade and commerce of Canada for the
fiseal year ending Mareh 31, 1913, printed at Ottawa in 1914,

The total expenditures for the year 1912-13 by the Canadian
Government for the encouragement of steamship services were
$2.703.200.

The principal subsidized steamship lines were as follows:

Canada & Great Britain . 1, 000, 0
Canada & Cuba__________ i 23, 000
Canada & Newfoundland___ 70, 000

Canada (Atlantic) & Australasia___ 120, 000
Canada, the West Indies & South Amerfea_ oo _______ 225, 500

Canada & Bouth Afriea__________ 140G 000
Canada (Pacific) & Australasia 180, 509
Canada, China & Japan____ 121, 666
Canada & France_____ . 200, 000

Making a total of 2, 088, 675

The remainder of the total expenditures of $2,703.200 was
devoted to a few minor stenmship services to Great Britnin,
and to he encouragement of steamship lines in the Canadian
coastwise trade.

All of these Canadian steamship subsidies were given to
ships of British register. It was stipulated in the contracts
“that two-thirds of the total number of officers, engineers,
stewards, crew, or other employees whatsoever upon the steam-
ships engaged in the performance of the service herein con-
tracted for shall be British subjects,” except as the minister of
trade and commerce might in individudl eases allow otherwise,
It was stipulated further in the Canadian subsidy contracts
that:

The contractors shall not, nor shall any of their agents or servants
or officers or erew of the sald steamers, receive or permit to L~ received
on board of the snid steamers any letters for conveyance other than
those contained in His Majesty’s mails, or which are or may he privi-
leged ‘I?Jg law, or the malls of any other country, except such as are
specified by the postmaster general of Canada for the time being.

It was also stipulated that:

The steamer employed in carrying out the pravisions of this con-
tract shall not on any of its trips call at any foreign port not specified
4in this contract.

The aim of this is to prevent the steamers subsidized by
Canada from calling at the ports of the United States.

For the year 1914 a subsidy of $340,666 is to be allowed to the
Royal Mail Steam Packet Co. for a fortnightly service from
St. John and Halifax to the British West Indies and British

4
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Guiana, Sovth Amerieca. These ships are not allowed to touch
at any Amerienn port. and it is expected that the line, with
a subsidy fo pay the tolls, will be continued through the Panama
Canal when the canal is opened.

JAFPAX AND THE PANAMA CANAL,

The enterprising Japanese nation is preparing for the large
use of the eanal, and the indientions are that that country will
pay the tolls on Japanese ships from the publie freasury. The
American minister to Japan, Hon. George W. Guthrie, in a sap-
plemental consular report for April 13. 1914, to be found in the
Daily Consular and Trade Reports, May 1, 1914, states that
the policy of the Japanese Government with reference to the
Panama Canal is further shown in the plan of subsidizing a
trans-Panama steamship line, as explained by the minlister of
communieations at a meeting of the budget committee in the
Lower House of the Diet. While the details of the plan have
not yet been fully decided. it is said that the service contem-
plates eight steamers of 9.000 tons or more each, The proposed
ports of call are as follows:

Eastern line: Ouotward voyage—Yokohama, Senattle, Panama, Colon,
and New York ; Inward voyage—New York, New Orleans, Colon, Panama,
Benttle, and Yokohama.

Western line: Outward voyage—Yokohama. Kobe, Mojl, Shanghal,

Manila. and Hongkong: inward voyage—Hongkong, Mani Shanghai,
Moji, Kobe, and Yokohama, "

With regard to the proposal to make Seattle one of the ports
of call in place of Honoluln, the Japanese Government claimed
that while the distance from Yokohama to New York by the
former route is 120 nantical miles longer than by the latter,
Senttle offers better and cheaper coaling facilities than Hono-
fulu. On the other hand. it is alleged that one, if not the chief,
reason for the proposal is based on a desire to assign the trans-
Panama service to the Nippon Yusen Kaisha, and as this com-
pany already runs a line to Seattle, the natural course in such
ense wonld be to make the New York line an extension of if.
This inference is confirmed by the proposed redistribution of sub-
gidies for the next period. under which the amount granted in
the North Ameriea (Seattle and Tacoma) services is redueed
from $005.440 to $374.781, the latter amount representing the
futore aid to be extended to the Osaka Shosen Kaisha line to
Tacoma only. while the Nippen Yusen Kaisha line to Seattle is
to be replaced by the New York line with a separate subsidy.

The annual amounts of Japanese subsidy proposed in aid of
the trans-Pannama service during a ;eriod of five years. com-
mencing with 1915, are as follows: 1915-18, $718.307; 1916-17.
$841,116; 1017-18, $875.447 ; 1918-19, $875,447 ; 1919-20, §875,447.
The sums nre smaoller than those allotted to the San Fran-
cisco line, which during the same period are: 1915-16, $1.180.924;
1916-17, §1.137.113; 1017-18, $1,071,495; 1918-19, §1,005.877;
1919-20, $940.259.

The foregoing program of snbvention still nwaits the approval
of the Diet. In presenting the plan to the Diet the minister of
communientions expressed the opinion that the opening of
the Panama Canal would exert an immense influence upon
American-Japanese trade, and that the Government had de-
cided upon the necessity of subsldizing a trans-Pana—a line
after full consultation with the chambers of commerce and
shipping unions of the country.

Mr. President, from what I have submitted it will be seen
thnt the stntement I mude on the 25th day of April was sub-
stantially accurate.

In this connection T wish to call attention to the efforts con-
tinunlly being made by foreign countries in behalf of their mer-
chant marine. and ngainst which the practically unaided ship-
ping of the United States has to contend. In a speech I de-
livered on March 30 I presented a table of subsidies paid by for-
eign Governments to their shipping, aggregating $45.224 513, and
inasnimeh as the United States pays no direct subsidies to its
ghipping. and a very small amount in the matter of ocean mail
pay, it requires no argument to prove that we are at a tre-
mendous disadvantage in competition with the other maritime
countries of the world. On that account. largely, our over-seas
shipping has been destroyed, and it now becomes a question as
to whether or not we will protect our coastwise shipping from
the dangers that threaten it.

REMISSION OF SUEZ TOLLS,

Mr. President, on the 25th day of April, as T was about to
Ieave the clty for a visit to my home, I briefly discnssed a reso-
lution I had offered dealing with the question of the remission
of tolls at Suez on the part of European Governments, which,
if followed at Panama, as it doubtless will be, will place our
shipping at a great disadvantage with foreign shipping., Since
my return I notice in the CoxcreEssioNAL Recorp that the senior

Senator from Ohio [Mr. Burron] discussed the question, saying,
among other things:

I think the statements made in the preamble—
Referring to the resolution 1 had offered—

are not characterized by the accurac uaun!{{v employed by the Benator
from New Hampshire He states that ‘** Whereas all nations largely
engaged in commerce now im_v either indirectly or specifically the tolls
gl' tht(':il‘ nr;r‘i.nclpnl national lines of steamships passing through the
uez Canal.

And so forth.

Let me snggest that the word “indirectly” refers to the
practice of Governments like Great Britain and Germany. whieh
subsidize their prineipal lines through Suez. ogtensibly for mail
or other considerations. The wording of the preamble to the
resolution I offered follows closely the very precise and well-
considered languange of the senior Senator from Alassnchnsetts
in his speech of April 9 (CoNcrEssioNaL Recorp, p. 6454, second
column), the language being:

Almost all the nations 1 ;
indirectly OF Speciically the ol Bt thar pees iy (e ther
Suez Canal. They will undoubtedly do the same thing for their vessels
which pass through the Panama Canal.

The official report of the Commissioner of Navigation for
1911, page 16, states, on the authority of the company's report,
that the Suez Canal dues on ships and passengers of the Penin-
sular & Oriental Co.. a British corporation, in 1910 were
£357.980 4s. 7d. and its subsidies £207.143 6s. 84. The report
also states that the North German Lloyd subsidy is $1.385 160,
which, so says the Commissioner of Navigation, * would have
sufficed to pay all the tolls and leave a handsome margin.”

The distingnished Senator from Ohio added:

There are but three countries which specifically rebate tolls paid
on vessels going through the Suez Canal, Those countries are Russia,
Austria-Hungary, and Sweden,

The Senator from Ohio apparently overlooked the new 235-
year ocean mail contract between the French Government and
the Messageries Maritimes, by which the Sunez tolls are spe-
cifically reimbursed to the company “in addition to the sub-
sidy,” using the language of the contract. This Is very signiti-
cant. So that to Russia, Austria-Hungary, and Sweden, which
specifienlly rebate their tolls, must now be added France.

Mr. President, it does not make any real, practieal differenca
whether the subsidies granted to the ships passing through Suez
are given specifically to pay the tolls or nominally for some
other purpose. In efther case the desired result is achieved,
which is sure to be followed by foreign Governments in the
same way at Panama. The statement made by me was en-
tirely accurate and justified by the official report of the Com-
missioner of Navigation and the text of the French Govern-
ment contract with the Messageries Maritimes.

The policy alrendy adopted by other Governments at Suoez,
and certain to be followed by them at Panama, of virlually
providing free passage for their principal lines of steamers, has
a vital bearing on the guestion whether tolls shall be paid or
shall not be paid by American coastwise ships, and should be
econsidered at the same time and in the same connection as the
proposed repeal of the exemption clause.

COASTWISE TONNAGE—HOW OWNED.

And now, Mr. President, a few words on another important
phase of the subject under consideration.

The statement has been repeated again and again in the
course of the debate on the tolls guestion that 90 per cent of
American coastwise tonnage is owned or controlled by rail-
roads or combinations. Nothing could be further from the
facts. This assertion is made to support the demsnd for re-
peal of the exemption provision of the PPanama Canal act, and
presumably also for a repeal of our constwise legislution which
has been on the statute books for nearly a century. The stnte-
ment arises from a misunderstanding of the precise langunge of
the report of Prof. Huebver, of the University of Pennsylvania,
and of Chairman ArLexanpeR, of the House Committee on Mer-
chant Marine and Fisheries, in summing np the investigntion
into shippiung trusts and combinations. The House committes
found. in the first place. the important fact that practically all
the foreign steamship lines that ply from our ports in foreign
trade were inclnded in trusts or combinations. and also thnt
many or most of the regular-line service in the coastwise trade
belonged to railroads or to shipping combinations—these com-
binations being large steamship companies. one of them the
Eastern Steamship Corporation of New England, and the other
the Atlantie, Gulf & West India Co., of which the Ward Line
is a part.

The fact is, Mr. President. that the bulk of our constwise ton-
nage is made up of coal and lumber carriers, and so forth—
“tramp” vessels, steam and sail, that go to any port where
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business carries them. As a result nearly seven-eighths of the
tonnage in the American coastwise trade on the Atlantie, the
Gulf. the Great Lakes, and the Pacific belongs nelther to rall-
roads nor to combinations, but is controlled by private ship-
owners, who must number many thousands in all. Besides the
regular coast lines controlled by railroads, the only railroad-
owned tonnnge, so far as I know, is a certain number of coal
barges owned or controlled by the coal roads of Pennsylvania,
Maryland. and Virginia.

The claim that American coastwise shipping is a “trust™ or
“ monopoly ” is attempted to be sustained by quotations from
the recent report of the House Committee on Merchant Marine
and Fisheries on * Steamship agreements and affiliations in the
American foreizn and domestic trade.”

These guotations are as follows (report as above, vol. 4, pp.
403-406) :

The forefnlm; chapters discuss the control of regular line services in
the most important divisions of this country's domestic commerce.
With the exception of the I'acifie coast trade proper, It was shown that
the lloe of traffic Is handled by comparatively few companies and that
these are largely controlled by rallroads and shipping consolldations.
Thus, in the entire Atlantic and Gulf coastwise trade (exclusive of all
fnland waterway and purely local carriersy, 28 lines. representing 235
steamers of 340.821 gross tons, furnish the line serviee. Of this pum-
ber of lines, 10 are rallroad owned and represent 128 steamers of
340,084 gross tons, or 54.5 per cent of the total number of steamers in
the trade and G1.9 per cent of the tonnage. Seven lines operating 71
steamers of 175.971 gross tons in the coastwise trade belong to the
Enastern Steamship Corporation and the Atlantie, Gulf & West Indies
Steamship Lines and represent In the ng:regare nearly 80 per cent of
the total number of steamers and 32 per cent of the tonnage. Combin-
ing the two Interests. It appears that the caflroads and two Atlantic
const shipping consolidatlons control nearly 85 per cent of the steamers
and nearly 94 per eent of the gross tonnage engaged In the entire
Atlantie and Gulf coastwise trade. Attention may be called again to
the fact that very few of the routes hetween any two ports on the
entire Atlantic and Gulf coasts are served by more than one line.

On the Great Lakes the through package freight from the western
gateways to eastern seaports via Buffalo Is controlled exclusively by six
rallroad-owned boat lines, and these six lines represent 63 cteamers of
180,007 gross tons, or approximately 47 per cent of the line stenmers
and 64 per eent of the line tonnage operating on the Great Lakes.
Excinslve of ferry companies and strictly passenger lines, 17 other
freizht lines of scme Importance connect various Lake porta. hese,
however, represent but slightly more than one-third of the Great Lakes
line tonnage. Most of these indépendent lines are comparatively small,
none engages In the through trafiic from western terminal centers, and
seven report that they encounter no direet competition from other
water carrlers.

Even in the Pacific coast trade (including the intercoastal trade),
where lndeﬁendpnt steamship lines make a_ more prominent showing
than In either the Atlantic coast or Great Lakes trade, rallroads and
shipping consolidations represent a large propertion of the total ton-
nage. he 15 lines already noted as operating in this trade represent
{after excluding steamers engaged In the foreizn trade) a total of 106
steamers of 350,512 gross tons. Three of these lines are owned by
railroads and four by ship})inw consolidations. and represent a com-
bined fotal of 68 steamers of 172,6
the total pumber of steamers for the 15 lines and over 49 per cent of
the tonnage.

Conalderlog all the line services noted In the preceding chapters as
engaged in constwise and Great Lakes trade, the following totals appear:
The lines number 66G: the steamers operated strictly in the domestic
trade, 474 ; and the gross tonnage of these steamers, 1,180,897 tons.
Of these totals, 19 railroads control 200 steamers (44.1 per cent of the
total) and 5H89.561 gross tons (nearly 50 per cent of the total). Eleven
lines belong to shipping consolidations and o;;erflte 121 steamers (255
per cent of the total) of 279,180 ¥mss tons (23.6 per cent of the total).
All told, the 30 lines referred to in the precedine chapters as controlled
by rallroads or shipping consolidations operate 330 steamers of 568,741
gross tons, or nenrfv 70 per cent of the tonnage.

Those who quote this langnage habitually ignore the fact that
it is only the * regular-line ” service that is considered—a rela-
tively small or minority part of the total coastwise merchant
marine, which is composed, as already suggested, mainly of
general cargo or “tramp” tonnage—of steamers, barges, and
sail vessels operating not on regular routes, but wherever there
is freight to convey.

The quoted report of the Merchant Marine Committee of the
House of Representatives cites as * controlled by railroads or
shipping consolidations” only ‘330 steamers of 868.741 gross
tons,” which are described as embodying “ nearly 70 per cent of
the total number of steamers and 74 per cent of the tonnage "
of the companies engaged in this regular-line service, on the
Atlantiec and Pacific coasts, the Great Lakes, and the Gulf of
Mexico. But the total coastwise merchant marine of the United
States on June 30, 1913, according to the report of the Burean
of Navigation for 1913 (page 7). consisted of 27.070 vessels of
7,886,518 tons. Of this immense shipping, 24,765 vessels of
6.858.742 gross tons were enrolled and licensed vessels engaged
in the coastwise trade—only 1.027.776 gross tons being regis-
tered for foreign commerce. Therefore it follows that the 330
steamers of 868,741 gross tons described by the Merchant
Marine Committee as * eontrolled by railroads or shipping con-
solidations,” constitute only about one-eighth of the entire
coastwise merchant shipping of the United States, which con-
sists, all told, as has been sald, of 24,765 vessels of 6.858.742
gross tons, That Is, nearly seven-eighths of the tonnage of

79 gross tons, or over (4 per cent of"

the American merchant marine in coastwise trade is not in-
cluded in the line service of these railroad companies or steam-
ship consolidations. :

The most notable recent development of the American mer-
chant marine has been in steam vessels of the all-aronnd
“tramp"” or cargo-earrying type, built in part on the Great
Lakes and in part in shipyards of the Atlantic seaboard. Most
of these vessels are owned and eontrolled in New England and
New York. Such ships are engaged in the carrying of coal. lum-
ber, sugar. molasses. cotton. sulphur. phosphate rock, and so forth.
They are of a type expressly calculated for service through the
Panama Canal. So far as is known, none of these * tramp™
ships are owned by railroads or by shipping consolldations.
They are increasing in number more rapidly relatively than the
steamers of the regular coastwise lines.

A trust or monopoly of 24765 vessels of 6.858.742 tons has
never been effected and never could be effected. Many of these
vessels are small craft, but a great many of them are of a
seagoing type. Suoch a multitude of units never ecould be
brought together—the task has never been undertaken. It
would be about as practicable to form a trust monopoly of
owners of automeobiles or of farm wagons. The service which
the general freight-earrying coastwise merchant fleet of this
country renders has always been distinctively and keenly com-
petitive in its character. Until now nobody has ever asserted
otherwize. 3

Not only is there no trust or monopoly dominating the coast-
wise merchant marine of the United States—neanrly seven-
elghths of its tonnage as has been shown heing outside the .
lines found to be controlled by railroads or steamship consoli-
dations—but by the terms of the Panama Canal act of Angust
24, 1912, any trust or monopoly control of coastwise shipping
throngh the Panama Canal is made absolutely impossible. See-
tion 11 of this act provides:

8gc. 11. That section 5 of the act to regulate commerce, approved
February 4, 1887, as heretofore amended, Is herehy amended gy add-
ing thereto a new paragraph at the end thereof as follows:

‘From and after the 1lst dag of July, 1914, it shall be wnlawful
for any raitrond company or other common carrier subject to the aet
to regmlate commerce to own, lease. operate, control, or have any In-
tereats whatsoever (by stock ownership or etherwise, either directly,
indireetly, through anf bolding company, or hy stockholders or dvl
rectors in common, or in any other manner) In any common carrier b
water operated thropgh the Panama Canal or elsewhere, with whic
said railroad er other carrier aforesald does or may compete for
traflic or any wvessel carrying freizht or passengers upon sald water
route or elsewhere with which s=aid railrond or other earrier afore-
sald does or may compete for traffic: and In case of the violation of
this provision each day in which such violation continues shall be
deemed a separate offense.”

Jurisdiction Is hereby conferred on the Interstate Commerce Com-
mission to defermine gnestions of fact as to the competition or pos-
sibility of competition, after full hearing, on the application of any
rallroad company or other carrier. Such application may be filed for
the purpose of determining whether any existing service Is in viola-
tion of this section and pray for an order permitting the continnance
of any vessel or vessels already In eperation or for the purpose of ask-
ing nn order to Install new service not In conflict with the provisions
of this paragraph. The commission may on its own motinn or the
application of any nhiprer Institute proceedings to inquire into the
operation of any vessel Iin use by any rallroad or other earrier which
has not applied to the commission and had the guestion of eompetition
or the possibility of competition determined ns herein provided. In all
such cases the order of said commission shall be final,

This section would bar completely from the Panama Canal any
steamship owned by a railroad company or in which a railroad
company had any direct or indirect interest. A subsequent
paragraph of section 11 of this snme act bars also all ships
owned by trusts or monopolies, as follows:

No vessel permitted to engage In the coastwlse or foreigm trade of
the U'nited States shall be permitted to enter or pass through said eanal
if such ship is owned, chartered, operated. or controlled by nnf person
or company which Is dolng business In violation of the provisions of
the sct of Congress approved July 2, 1890, entitled “An act to protect
trade and commerce agalnst unlawfol restraints and monopolles.” or
the provisions of sections 73 to 77, both inclusive, of an act approved
Augnst 27, 1894, entitled “An act to reduce taxarion, to provide revenue
for the Government, and for other purposes.” or the provisions of any
other aet of Congress amending or supplementing the sald act of July
2, 1890, commonly known as the SBherman Antitrnst Act, and amend-
ments theréto, or sald sections of the act of August 27, 1884, The
question of fact may be determined by the judzment of any court of
the Unlted States of competent jurisdiction in any cause {mndln:«; hefore
it to which the owners or operators of such ship are parties, Suit may
ge brought by any shipper or by the Attorney General of the United

tates.

It shonld be added that the American coastwise steamship
lines now actively preparing to use the canal are not in any case
described by the Merchant Marine Committee as owned either
by railroads or by steamship consolidations. They are inc!uded
by the committee among the independent lines. The Pacifie
Mail steamers from San Francisco to Pnnama and the Manama
Railroad Co.'s steamers from New York City to Colon will
presumably not enter the canal when it is opened. The other
lines now preparing to use the canal are—
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. American-Hawnilan Steamship Co., 26 ships, already in op-
eration from Atlantic coast, via Isthmus of Tehuantepee, to
Pacific coast ports and Hawaii.

Luckenbach Steamship Co., 10 steamships, already in opera-
tion from Atlantic ports, via Straits of Magellan, fo Pacific
coast ports and from Pacific coast ports to Panama.

W. R. Grace & Co., 4 ships. already in operation from New
York and Philadelphia. vin Straits of Magellan, to San Fran-
cisco and Puget Sound.

John 8. Emery & Co. (Inc.), 2 ships building and more to be
chartered, from Boston through the canal fo San Francisco and
Puget Sound.

Red Star Line, 2
¥et unannouneced. r

Newspaper dispatches of March 6, 1914, stated that—

New Orleans, Port Arthur, and Galveston business men are orgnniz.
ing a steamszhip company to opernte coastwise steamships from these
ports through Panama to the Pacilic seaboard.

It is estimated by shipping authorities that the American
stenmship companies which have already signified their inten-
tion to run steamers through the Panama Canal from coast to
coast will have enough steamers when the canal is completed
to dispateh a ship from the Atlantic or from the Pacific coast
practically every business day throughout the year.

This is for the regular-line service, in addition to the “ tramp "
business, bulk-cargo carriers of coal, grain, agphalt, and lumber,
for which in the past two or three years many steamships well
adapted have been built on both the Atlantic and Pacific coasts
and on the Great Lakes.

Coastwise carriers of the Atlantic seaboard are owned in two
ways—either by corpcrations organized (o carry on the ship-
ping trade, whose stock, as a rule, is widely distributed, or by
groups of individual owners, each possessing a certain number
of “shares.” These shares may be thirfy-seconds or sixty-
fourths, and this is the manner of ownership traditionally pur-
sued in the old sail-ship days. Relatively few of these coast-
wise earriers—and these are apt to be small craft—are owned
altogether by an individual. In New England, particularly. the
ownership of the coastwise vessels is widely subdivided among
thousands of shareholders or stockholders, the great majority
being persons of moderate means. From what I have said it
clearly appears that the charge that a constwise-shipping trust
exists in this country is absolutely without foundation and
ought not to be repeated in this Chamber or elsewhere.

TIIE QUESTION OF SUBSIDY.

Mr. President, this is not a party question. The President is
entitled to our confidence and respect unreservedly, and in all
matters of publie policy to our support in so far as we can
conscientiously accord if. but the mere fact that he proclaims
that he is opposed to subsidy in every form does not in the least
justify either the Senate or the administration in the gratuitous
sacrifice of such an invaluable commercial asset as the right to
give by exemption of tolls an encouragement to our merchant
marine. The history of no political party and no party leader,
cither in this country or abroad, justifies any such claim of in-
fallibility as the attitude of the administration implies; and so
I venture to say that the administration would not be in such
hot haste to sweep American shipping from the face of the sea,
possibly for all ¥ime, if it truly realized that after all the
President may be mistaken about this matter and may have to
reverse himself as he has been forced to do about some other
equally cherished delusions. Indeed, if we are to admit that
the remission of tolls to American coastwise vessels is a
subsidy, then it follows that every deepened waterway and
broadened channel, every lock and every canal on our lakes,
along the coast, and upon our rivers, built by national ap-
propriations and wused by our shipping, is a subsidy. The
Democratic Party, not less than other parties, has had its hon-
orable share in these great internal improvements, and in that
way has granted enormous subsidies to foreign shipping, for
whose benefit most of the great expenditures on the seacoast
have been made.

After all, perhaps a little introspection of the subsidy question,
instead of stargnzing around it, will suffice to sliow it is not
such a terrible thing as our friends imagine. If the argument
of the repealers on this subject is correct, we undoubtedly have
been unconsciously subsidizing the church for years in this
country. I can easily show you over £235,000,000 worth of church
property right here in Washington that pays the Government no
taxes, to which nobody objects, and surely that is as much a con-
tribution to a class as any subsidy ever suggested for American
shipping would be. If the theory we are asked to commit our-
selves to holds good, to be consistent we should have a tollgate at
Cape Henry, another a: Sandy Hook, and at least two at New
Orleans. How abeut the subsidy to the common schools that the

ships now in trans-Atlantic service; plans

rich now so cheerfully coneede tothe poor, the well-to-do to those
who want to do well in this country? If free passage through
the eanal isa subsidy, how about the income tax, patents, appro-
priations to destroy the boll weevil and the gypsy moth, and for
the encouragement of industries purely loeal in their character,
such as the raising of live stock in the eane-sugar and cotton
districts of the United States, to be found in the Agrienltural
appropriation bill now before the Senate? Very likely that is
intended to be a legislative placebo or n consolation prize
for the destruction by Congress of the sugar industry of the
State of Louisinna. However that may be, it is a bald subsidy,
notwithstanding the senior Senator from Louisiann a few days
ago declared with great unction that * subsidy grates on the
ears of Democrats.” And I might well ask, What about the
subsidy in the naval appropriation bill which grants free pas-
sage to vessels through the Panama Canal en route to or re-
turning from the Panama-Pacific International Exposition?

So, I pray, Senators, let us not needlessly burn our bridges
over this river which we shall surely have to recross later on
unless we propose to let our more enterprising neighbors drive
the Stars and Stripes utterly from the seas, which they have
already Iargely accomplished.

It is within the memory of many of us that Democracy bit-
terly opposed the abolition of slavery, the safegunarding the
integrity of the Union with arms, the prosecution to a finish of
the Civil War. and the establishment of the gold standard. It
has had confident convictions on other subjects—free silver and
free trade, for instance both of which delusions it has sur-
rendered, partially at least, and must still further modify if it
is to remain in power; therefore something more than a human
conviction should be insisted upon before we consent to give
up something that all the civilized world beyond our boundaries
believes to be the most potent weapon ever forged for defense
or offense on the ocean. In the face of the fact that almost
every publie-school boy knows that both of the great English
parties—the Whig and the Tory—have been on every side of
every political guestion that has ever been exploited in Great
Britain, it is only reasonable to suppose that the Democratic
Party is destined to change front dbout this matter as frankly
and eompletely as it has done about other national questions
that used to widely divide us. Indeed. in this debate at least
two distinguished Demoeratic Senators have already committed
themselves to the policy of granting relief in the form of sub-
sidies to American shipping.

There was a time when the Ameriean flag was seen in every
port of the civilized world, while now it is rarely seen outside
of our own borders., The destruction of our over-seas shipping
is absolutely pathetic and a repreach to a nation that leads all
the world in wealth, in manufactures, in mining, and in agri-
culture. The time is sure to come when all parties will nnite—
Democrats, Republicans, and men of all other political beliefs—
in a demand that we shall no longer neglect our merchant ma-
rine, but that it shall be rehabilitated by the same methods
that other nations employ, and that is through governmental
aid in the shape of appropriations from the National Treasury.

This matter of vacillation and changing of front of the
Democratic Party on the important questions of the day is
convineingly illustrated in the utterances of the present ocen-
pant of the White House, Every member of his party not only
admits but glories in the assertion that Woodrow Wilson is
one of the greatest exponents of Democratie principles that ever
lived. His words and actions therefore may be considered as
typically Democratie, and his repudiation of his party's plat-
form declaration on the matter of tolls, which he indorsed dur-
ing the campaign, is notorious.

In a speech at Washington Park, N. J., on August 15, 1912,
Mr. Wilson, among other things, said:

Now, at present there are no ships to do that, and one of the bills
pending—opassed, 1 belleve, yesierday by the Senate as it had passed
the House—provides for free toll for American ships through that
canal and prohibits any ship from passing through which is owned by
any American railroad compan{. Yon see the object of that, don’t you?
[Applause.] We don’t want the raflroads to compete with themselves,
because we understand that kind of competition. We want water car-
ringe to compete with land carriage, so as to be perfectly sure that you
are golng to get better rates around the capal than you would across
the continent.

Compare this language with the words of his message to Con-
gress on the same subject, which is familiar to everyone.

Another illustration of the delightful inconsistency of the oec-
cupant of the White House is given in the following letters, in
which is shown his varying estimates of his amiable Secretary
of State:

Prixceroy UNIVERSITY, PrINCETON, N. J..
President's Room, April 29, 1907.
My Dgesr Mg. JoniNe: Thank you ve:g much for sending me your
address at Parsons, Kans., before the board of directors.of the Missourl,
Kansas & Texas Rallway Co. I have read it with relish and entire
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pgreement. Wonld that we could do something, at once dignified and
effective, to kpock Mr. Bryan once for all into a cocked hat.
dordia]ly and sincerely, yours,
Wooprow WILSON.
Mr. Apria¥y H. JOLINE.

Wrire HoUsE,
Washingtan, February §, 191§,

My DEar Mn. MarBURY : 1 have your letter of January 30, * * *

Your reference to the Secretary of State shows how comprehensively
g:_n daave looked on during the last few months. Not only have Mr.

yan's character, his justice, his sincerity. his transparent integrity,
his Christian principle, made a de impression upon all with whom
hé has dealt, but his tacvt in dealing with meu of many sorts, his
capaeity for business, his masterr of the principles in each matter he
has been ealled upon to deal with, have cleared away many a diffi-
culty and have given to the policy of the State Department a definite-
ness and dignity that are very admirable.

1 need not say what pleasure and profit I myself have taken from
close association with Mr. Bryan, or how thoroughly he has seemed to
all of us who are assoclated with him here to deserve pot only our
confidence but our affectionate admiration.

Sineercly, yours,

Mr, Wirnniam L. MArBURY, Baltimore, Md.

Other lnstances without number could be given showing the
facility with which the President is able to suit his utterances
to what he considers the needs of the hour, but enough has been
snid to indicate a bare possibility that the feilure to repeal the
exemption provision may not be such a dire calamity as the
President wounld have us believe. On the contrary, it would be
guite within the precedents to find him in a short time advocat-
:gllg exemption of tolls quite as loudly as he now denounces

em.

THE REPEAL I8 NOT XNECESSARY AS A MATTER OF POLICY.

Many arguments have been advanced tending to show that
the repeal of the exemption clause is desirable as a matter of
‘“policy.” This can be considered from but two viewpoints,
Either it is a poor economic proposition to extend aid to our
coastwise shipping by menns of the exemption of tolls or it is a
menace to our foreign policy to stand on our rights in refusing
to accede to the demands of Great Britnin. At least one of
the Senntors who has taken the latter position, the Senator from
Massachusetts [Mr. Looce], who has always cast his vote in
favor of assisting our merchant marine, now holds that we
ghould not exercise the right of discrimination simply because
we possess it, largely because of the effect upon our foreign
policy. Chis is probably true of nearvly all the Senators who
will vote in favor of repeal on the ground of policy.

What can there be in our relations with foreign Governments
that would be jeopardized or imperiled by a firm stand on our
rights? One wounld think that suoch a position would win the
respect and compel the admiration of all nations, and that
future negotintions would be greatly facilitated if it was clearly
understood that we did not propose to deviate from the funda-
mental doctrines of this Government. Is there anything in the
Mexican situation to warrant such a suggestion? It would seem
that a little more firmness and insistence in the beginning on
our demnands upon Mexico for reparation and punizhment of
guilty parties would have been productive of beneficent results,
As a consequence of our vacillating Mexiean policy we are said to
be the laughingstock of the world. If we yield in this matter our
position will be rendered still more ridiculous. A wenk retreat
from the stand we have taken will simply be an incentive to
Japan to renew with fresh vigor her elaims in California, and
other nations will probably immediately resurrect old griev-
ances and insist on decisions favorable to them.

INTERPRETATION OF THE HAY-PAUNCEFOTE TREATY.

If all the Senators who believe we have an undeniable right
under the Hay-Pauncefote treaty to grant exemption from Pan-
ama Canal tolls to our coastwise shipping were to vote agninst
the repeal of the exemption clause, it ean not be doubted that
the proposition wonld be defeated. It may be econtended.
therefore, that arguments could be directed more effectively
toward the question of exercising that right at the present
time. This I propose to do Lefore I complete my remarks, but
at this point I wish to point out what, to my mind, are fallncions
constructions sought to be attached to the treaty by those who
favor repeal.

In the first place. that part of the preamble of the treaty is
guoted which says that it is negotiated * withont impairing the
‘general prineciple’ of vneutralization established in article 8 of
that convention,” referring to the Clayton-Bulwer treaty of 1850,
Let us. therefore, study the wording of that article to see if uny
of its provisions are impaired by the exemption from tolls of
American ships.

Wooprow TILSON,

THE ORIGINAL CONTRACT OF 1850.

The precise words of article 8 of the Clayton-Bulwer treaty
of 1850 are as follows:

The Governments of the United States and Great Britain, baving not
only desired, in entering into this convention, to accomplish a particular

object but mlso to establish a gemerdl principle, they herchy agree to
extend their protection by treaty stipulations, to any other practicable
communications, whether by eanal or raliway, across the isthmus which
connects North and South America, and especially to the interoceaniec
communications, should the same prove to be practienble, whether by
canal or rallway, which are now proposed to be established by the way
of Tehuantepec or Panama. . In granting, however, their joint protec-
tion to any such canals or rallways as are by this article specified. it is
always understood by the United States and Great Britain that the
parties’ constructing or owning the same shall impose no charges or
conditions of traffic thereupon than the aforesald Governments shall
approve of as just and equitable, and that the same canals or rallways,
being open to the citizens and sabjects of the United States and Great
Britain on equal terms. shall alse Le open on like terms to the citlzens
and subjects of every other State which is willing to grant thereto such
protection as the United States and Great Britain engage to afford.

It is seen that the United States and Great Britain agreed to
extend thetr * protection ™ to the canal route. wherever it might
b. located. Now, read ecarefully the second sentence of the
article. It simply means that in consideration of the protection
granied juintly by the United States and Great Britain no
charges or conditions of traflic shall be imposed other ** than the
aforesald Governments shall approve of as just and equitable,”

In other words. to quote Hon. JosepH HoweLL, Representative
in Congress from Utah: :

The principle laid down and clearly established in this article is that
rotection Is the price paid for equal treatment, Simply this and noth-
ng more. Protection and equality of treatment stand in the relation of

cause and effect.

This consideration is also extended to other Governments
which may undertake to guarantee similar protection. Are
we to understand that Great Britain undertakes to give * pro-
tection " to our canal, built with our own money. on our own
soil, or that other countries have indicated that they will
do the same thing? The suggestion is preposterous, and the
whole argument for equal tolls based on this proposition must
fall to the ground. ’

When this matter of joint protection of the canal was under
consideration there was absolutely not the slightest intimation
that the United States wou!d build the canal with its own
money and on its own territory. In the great speech on the sub-
ject by Senator Clayton March 9, 1853, not a reference to such
a thing can be found. Even such an advoeate of exclusive con-
trol of the canal by the United States as Stephen A. Douglas
did not offer such a suggestion. In a speech in answer to that
of Mr. Clayton Mr. Douglas used these words:

In his Iast speech the Senator—Mr. Clayton—chose to persevere
in representing me as the advocate of a canal to be made throuzh
Central America, with funds from the Treasury of the United States.
I need not remind the Senator that he had no authority from anything
I have said to attribute to me such a purpese. [ certainly did not
assume any such position, while my remarks were ealculated to nega-
tive such an idea.

Is it to be supposed that had it been known that the canal was
to be built with our own money on our own soil the protection
of Great Britain or any other country would have been solicited
or accepted? Of course not; and as it was built with our own
money and on our own soil, and we cre to maintanin and protect
it we receive no * protection” from Great Britain., and there-
fore we are not bound to admit her ships te the canal on egqual
terms with our own.

ALL RULES OF EQUAL FORCE.

The Hay-Pauncefote treaty contains six rules for the purpose
of governing the operation of the canal. The Senator from
Massachusetts [Mr. LopsE] and other Senators have put the mat-
ter very plainly when they said:

It seems unreasonable to suppose. as I have already said, that when
five aut of the six of the treaty rules do not apply to the United Btates
the sixth was intended to apply.

The rules are as follows:

1. The canal shali l# free and open to the vessels of commerce and
of war of all natlons observing these rules, on terms of entire equnlltg
s0 that there shall be no discrimination against any such nation, or i
citizens or subjects, In respeet ot the conditions or charges of traflie
or otherwise. uch conditions and charges of traffie shall be just and
equitable,

2. The canal shall never be blockaded, nor shall any right of war be
exercised por any act of hostility be committed within it. The United
States. however, shall be at liberty to maintain such military police
along the canal as may be necessary to protect it agalnst lawlessness
and disorder.

3. Vessels of war of a belligerent shall not revictual nor take any
gtores in the canal except %o far as may be strictly necessary: and the
transit of such vessels throuzh the canal shall bhe offocted with the
least ble delay in accordance with the regulations in_force. and
withi only such infermission as may result from the necessities of the
service

Prizes shalt be in all respects subject to the same rules as vessels of
war of the belligerents.

4 Nc belligerent shall embark or disembark troops. munitiens of
war. or- warlike materials In the canal, except in ecase of accidental
hindranee of the trapsit. and in such case the transit shall be resunmed
with ali possible dispateh

5. The provisions of this article shall apply to waters adjacent to
the canal. within # marine miles of either end. Vesscls of war of a
belligerent sha'l oot remain in such waters loszer than 24 hoars at
any one time, except in case of distress. and in such case shall depart
ag soon as possible; but a vessel of war of one belligerent shall not
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depart within 24 hours from the departure of a vessel of war of the
other belligerent.

6. The planc. establishments, buildings, and all works necessary to
the construction, manintenance, and operation of the canal shall be
deevied to be part thereof, for the Hurposes of this treaty, and In
time of war. as In time of peace, shall enjoy complete immunity from
attack or injury by belligerents, and from acts calculated to impalr
their usefulness as part of the canal,

It would seem that either all the rules apply to the use
of the canal by this country or none of them have application
to such use. Suppose they all do apply, then the United States,
in its own ecanal, would be subject to the following restrictions:

First. We could not blockade the canal.

Second. We could not exercise a right of war or commit an
act of hostility within the canal.

If at war with any other nation—

-Third. We could not revictual or take on stores in the canal,
except as strictly necessary.

Fourth. Transit through the canal would have to be made
with least possible delay.

Fifth. We could not embark or disembark troops, munitions of
war, or warlike materials in the canal.

Sixth. We could not allow our vessels to remain in the canal
or within 3 miles of either end longer than 24 hours.

It is manifestly absurd to contend that the United States is
controlled by the rules I have just outlined, and it is equally
absurd to claim that the rule prescribing equality of tolls applies
to the United States if all the others do not.

_Again, by reference to the Hay-Pauncefote treaty, it is seen
that “the United Slatcs adopts * * #* the following rules.”
Is it reasonable to suppose that the party who promulgates the
rules is to be bound thereby? The treaty also says:

.The eanal shall be free and open to the vessels of commerce and of
war of all nations observing these rules.

“Suppose the United States did not observe the rules which
she herself has laid down, is she then to be denied the use of
her own canal; and if so, who will undertake the enforcement
of the denial? It would seem that the contention is manifestly
too ridiculous to be seriously considered.

NEUTRALIZATION.

. Much stress has been laid upon the so-called neutralization
clause of the Clayton-Bulwer treaty, namely, article 8, It is
claimed that the Hay-Pauncefote treaty must be construed in
the light of this article, and that this neutralization provision
gnarantees absolute * equality ” between the citizens of Great
Britain and the United States. Nothing could be further from
the truth.

T.et us see what the real meaning of “ neutralization™ is.
Ex-Senator Foraker, whose high standing as a lawyer is every-
where recognized, gives the following definition :

The well-defined and established primary meaning of * neutralization *
has reference to conditions of war and the rights and duties of belliger-
ents. There can not be any neutral port uniess there are belligerents,
and there are no belligerents in time of peace—only in time of war.,

Neutrality means the equal treatment of the belligerents compared
one with another, but not the equal treatment of belligerents with the
nation to which the neutral port may belong, Assumi the United
Stntes to be the neutral nation we could not show favor to one or the
other of warring nations without violating the rules of international
law applicable, and thus laying ourselves liable to be called to account
by the injured belligerent. There is nothing in the treaty to indiecate
tﬁat the word as used was to have any other than its ordinary meaning,
and this ordinary meaning has no reference to peace or the conditions
of peace, but only war and the cenditions of war; but if we are to
extend its application to rule 1 and make it apply to tolls In time of
peace as well as in time of war, then, according to all rules of con-
struction, neutrality In such new use wonld mean equal treatment
accorded by the neutral nation to other natlons, just as it docs in every
instance under [ta familiar application.

1t is impossible to think of any case of neutrality or “ nentralizatlon,”
whether peaceful or warlike, without at least three parties being con-
cerned—the neotral, who has no interest in the controversy, and the
parties theretc who are entitled to equal treatment as between them-
selves, and, reccirln% that. have no claim of any kind against the neutral.

1 things considered. the DBritish contention 1s not only utterly
untenable, but also utterly unjust.

I gquote two additional definitions of the meaning of *“ neu-
tralization.” In Moore's International Law we find the fol-
lowing:

The idea of a neutral nation * implies two pations at war and a third
in friendship with both.”

Turning to Bouvier's Law Dictionary, the following definition
is given:

The state of a nation which takes no part between two or more other
nations at war with each other.

Neutrality consists in the observance of a strict and honest imparti-
a!llE{!. s0 as not to afford advnnta;io in the war to elther »arty, and
particularly in so far restraining its trade to the accustomed course

which is held in time of peace as not to render assistance to one of the
belligercnts in escaping the effeets of the other's hostilities.

It will thus be seen that the use of the word *“ neutralization "

presupposes the existence of war, and has no reference whatever
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to the administration of the canal in time of peac:. Therefore
the “general principle” of neutralization established by the
Clayton-Bulwer treaty, and which the Hay-Pauncefote treaty
undertakes to perpetuate, has application only in regard to
Lelligerents, and can not be considered as affecting in any way
the matter of tolls in times of peace.

THB WELLAND CANAL.

During the debate great stress has been laid on the fact that
after imposing discriminating tolls on our vessels through the
Welland Canal Great Britain, in response to a protest from
our Government, exempted our vessels from the payment of
tolls through that waterway, and it has been suggested that that
fact was an illustration of generosity on the part of Great
Britain which we might well reciproeate by repealing the ex-
emption provision of the Panama Canal act,

The Senator from Georgla [Mr. Smira] laid great stress on
that point, but the Senator from Idaho [Mr. Boran] exploded
that argument by showing that the action of Great Britain was
simply a concession of a right that naturally and properly be-
longed to us, and the Senator from Montana [Mr. Warsa] also
pointed out the fallacy of the claim. The fact is that in regard
to the Welland Canal there is an agreement between the United
States and the Dominfon of Canada for mutual, reciprocal vse
of the Great Lakes and connecting waterways, including the
American and Canadian canals at Sault Ste. Marie, the Amer-
fean 8t. Clair Canal, the Detroit River artificial channel, and
the Welland and St. Lawrence Canals. Canada has improved
some of these waterways and controls the Canadian Sault Ste.
Marie, the Welland, and St. Lawrence Canals, She grants our
vessels the use of these waterways on the same terms which her
own ships enjoy. On the other hand, we grant her vessels
similar use of the Soo Canal and the St. Clair and Detroit
Channels, which have been deepened at enormous expeuse to
the United States.

In other words, our use of the Canadian canals depends upon
a special reciprocal arrangement. We give Canadn certain
privileges in our canals, and she gives us certain privileges in
return. The whole question is well illustrated by the two canals
at Sault Ste. Marie, paralleling each other on opposite sides
of the river. Canada has built and maintains one. We have
built and maintain another, and we are now constructing a very
much deeper waterway on our side. If Canada had built at
Panama at equal eost a canal paralleling ours, she would have
a perfect right, as distinguished from all the other nations of
the world, to come to us and say, “ If you will pass our vessels
free through your canal, we will pass yours free through ours.”

But no such Canadian canal at Panama exists. We have
built the only canal at the Isthmus at our own expense, and
neither Canada nor any other nation has a right to come to us
and demand that we shall follow at Panama the same policy
which, under absolutely different conditions, we have followed on
the Canadian border. If at some future time Canada or some
other nation shall build a canal across the American Isthmus,
then a condition comparable to that on the Great Lakes and
the St. Lawrence would develop.

As a matter of fact, Canada did, prior to 1806. remit a part
of the toll on the Welland Canal on grain carried to Montreal
or Europe, and when we protested Candda insisted that she was
well within her rights. She did not yield until we threatened
to refuse free passage to her ships through the Sault Ste. Marie
Canal. Then she granted to us eguality in the Welland Canal
as a matter of expediency, but by so doing she did not place
us under obligation to her in any respect. '

To put it concisely, Canada bought her privileges in our
lake channels at a price of equal privileges in her own water-
ways, but no nation is in a position to do this at Panama.

VIEWS OF THOSE WHO PARTICIPATED IN THE PREPARATION OF TIHE HAY-
FAUNCEFOTE TREATY.

In the consideration of this question it seems to me that it is
of vital interest to understand just what the writers of the
treaty conceived its real meaning to be. During the considera-
tion of the treaty in the Senate Senator Bard, of California, in-
troduced an amendment, as follows:

The DUnited States reserves the right in the regulation and manage-
ment of the eanal to diseriminate in respect of the charges of traffic in
favor of vessels of its own citizens engaged in the coastwise trade.

This amendment was defeated by a vote of 43 to 27, but prac-
tically all of the Senators who voted in the negative, including
myself, did so because they thought we had the undoubted right:
of discrimination in the treaty as it stood, and that the adoption
of the amendment would be simply cumbering the treaty with
useless language. .Senator Bard himself admits that it was
generally conceded that we had that right, and that his amend-
ment was simply to remove all guestion or doubt. Ex-Senator
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Foraker, in referring to the contention that we are prohibited
from diseriminations in favor of our own ships, says:

There is a pregosterous absurdity in such a conclusion, and I should
feel deeply mortified to think that I had favered and supported a meas-
ure that was capable of su¢h a construction.

‘Secretary of State John Hay, the plenipotentiary on the part
of the United States in the negoliatior of the treaty, sent to the
Senate a history of the amendments proposed to the first Hay-
Pauncefote treaty, which resulted in the negotiation of the sec-
ond treaty that is now in force. His explanation of the mean-
ing of the treaty at the time of its transmittal to that body was
this:

The whole theory of the treaty is that the canal is to be an entirely
Anierican canal, The enormous cost of constructing it is to lLe borne
by the United States alone. When constructed it is exclusively the
grourrty of the United States, and is to be manazed and controlled and

efended by it. ® * '* The United States alone, as the sole owner
of the canal, as a purely American enterprise, adopts and preseribes the
rules by which the use of the canal shall be rezulated and assumes the
entire responsibility and burden of enforeing, withont the assistance of
Great Britaln or of any other nation, its absolute nentrality.

The quotation shows the views of the man who, above all
others, was in a position to know and understand the troe mean-
ing and intent of the Hay-Pauncefote treaty. No stronger or
more emphatie language could have been used by him. and fthis
one argument is suflicient, in my opinion, on which to base my
contention,

It is utterly unconscionable to suppose that true Americans,
such as John Hay and those associated with him in the negotia-
tion of the Hay-Pnuncefote treaty, would have considered for a
moment the surrender of the right to do with this canal exactly
what we saw fit. As I have already suggested, it was built with
our own money, on our own territory, by our own labor and
ingenuity, without the slightest aid or suggestion from Great
Britain or any other power, and, according to all rules of
equity, justice, falr play, and common sense. we are privileged
to control its affairs precisely as we wish. That view was held
by President Roosevelt, President Taft, and Secretary of State
Knox. 3

One of the Intest utterances made on this point is by Dr.
David Jayne Hill, Assistant Secretary of State under John Hay
at the time the treaty now in force was negotiated, who after-
wards was American ambassador to Germany and who is recog-
nized as an authority on international law. In a recent number
of the Saturday Evening Post, under the title of ** Tlie Meaning
of the Hay-Pauncefote Treaty,” Dr. IHill reaches the conclu-

sion that the treaty is observed in letter and spirit when the

United States treats all nations alike in assessing canal tolls,
and fhat they have no right to complain if the United States,
the owner of the canal, passes its own veszels through free.

Another point made by Dr. Hill is important, and that is that
if we are not to he giver preferential treatment in regard to our
constwise vessels then all other governments should be required
to pay proportionally the deficit that will acerue in the main-
tennnce of the cannl. . The estimated anounal cost of main-
tennnce and operation of the esnal, inclnding interest and
amortization, is $29.250.000, while the income from folls, includ-
ing tolls on American coastwise shipping, would be only $12,-
600.000. This would leave an annual deficit of $16,850.000. The
tolls on coastwise shipping would amonnt to $1.200.000, leaving
$15.650,000 to be reimbursed by foreign governments. It is
estimated that the shipping of Great Britain passing through the
canal will be more than half of the total.

I would ilke to inquire of any Senator who favors the repeal
of the exemption clanse v hether this proposition is not a just
and fair one. Why should we, having built the canal, provided
we admit the ships of all nations to the canal on the same
terms a8 our own, be required to pay all the loss that occurs in
tha matter of interest, maintenance, and protection? The mere
statement of this matter shows clearly that the United States
is on a different footing from other nations In regard to the
eanal. for the reason that if we repeal the exemption provision
ithe United States will be required to pay the deficit, and no
foreign government will be asked to contribute a dollar. 1In
other words we have built the eanal, and must now bear greatly
more than our share in maintaining it. How absurd that is. If
the United States chooses to remit $1,200,000 to its coastwise
shipping, thus making the deficit larger. why shounld foreign
countries complain so long as they do not pay any part of the
defieit? I wish that some Senator would frankly tell me why
Dr. Hill’s proposition is not a fair and equitable one.

Again, Mr. President, let us suppose that at some future time
the eanal is seriously damaged or destroyed by an earthquake
or some other catastrophe, an event which may occur at any
‘moment, will the nations who, if this bill passes, are to be
granted in every respect equal privileges and benefits in that
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great waterway with onrselves rebuild it. or will that task,
necompanied by another enormous expenditure of money, de-
volve upon the United States? The question answers itself, and
it shows clearly the folly that we will perpetrate if we yield to
the joint demands of Great Britain and the President of the
United States on this question.

THE HAY-PAUNCEPOTE TREATY IS OF XO EFFECT UNDER THE CONSTRUC-
TION GIVEN 1T BY THOSE FAVORING REPEAL,

A word as to the treaty-mmaking power.

In Wharton's International Law is found an illuminsting dis-
cussion of the limitations of the treaty-making power of the
President and Senate. I quote as follows:

That a treutg can not lavade the comstitutional prerogatives of the
leglslature is thus Illustrated by a German author, who has given to
the sublect a degree of elaborate and extended exposition which It has
recelved from no writer in onr own tongue: ** Congress has, under the
Constitution, the right to lay taxes and imposts, as well as to regulate
forelgn trade, but the DPresident and Senate, if the *treaty-making
gower * be regarded as absolute, would be able to evade this limitation
¥ adopting treaties which would compel Congress to destroy its ‘whole
tariff system. According to the Constitution, Congress has the rizht
to determine questions of naturalization, of patents, and of ecopyright.
Yet, according to the view here contested, the President and Senate,
by a treaty. could on these Important goestions utterly destroy the
legisiative capacity of the House of Representatives. The Constifution
glves Congress the control of the Army. Participation in this control
would be snatched from the House of Representatives by a treaty with
a forelan power by which the United States would bind Itself to keep
in the ficld an army of a particular size.. The Constitution gives Con-
ress the right of declaring war; this right would be illusory if the
resident and Senate could, by a treaty, launch the country into a
forelgn war. The power of borrowing money on the credit of the United
States resides in Congress; this power would cease to exlst If the
Presldent and Senate could, by treaty, bind the country to the hor-
rowing of foreign funds. By the Constitution ‘no money shall be
drawn from the Treasory but In consequence of appropriations made by
law,” but this limitation would cease to exist if. by a treaty, the
United States could be bound to pay money to a foreizn power. * * =
Congress would cease to he the lawmaking power as s preseribed
by the Constitution; the lawmaking power wonid be the President
and the Senate. Such a condition would become the more dangercus
from. the fact that treaties so adopted, being or this particular hypothe-
sis superior to legislation, wonld continue in foree until supe ed by
other treaties. Not only, therefore, would a Congress consisting of two
Houses be made to give way to an oligarehy of President and Senate,
but the decrece of this olizarchy, when once made, could only be
changzed by concurrence of I'resident and of senntorial majority of two-
thirds.” (Wharton, Int. Law Digest, art. 131a, I. 26.)

As has been suggested elsewhere, to this list of the powers of
Congress delegated by the Constitution can well be added the
power “to regulate commerce with foreign nations and among
the several States and with Indian fribes” If the legislative
power of the Hounse of Representatives under this provision of
the Constitution has been taken from them by the Hay-Paunce-
fote treaty, as must be the cage under the cons{ruction given
to the treaty by those who favor repenl of the exemption ¢lause,
then the Senate apprrontly has exceeded its treaty-making
power, and the treaty, in this respect at least, i8 of no effect
whatever.

The Panama Canal was built with money received from
taxation of the American people. The canal is therefore the
property of the people. The President and Senate, constitut-
ing the treaty-making power, are simply the trustees of the
people. Hon. Lewis M. Hosea, one of the sblest lawyers of Cin-
cinnati, and but recently retired from the bench of the superior
court of Ohio, has taken notice of the above principle, which he
clothes with the following language: :

Whosoever deals with a trustee. knowing him to be such, is hound to
take notice of his powers and limitations,

This is a principle of common law, familiar in both England
and the United States, and Judge Hosea comments on it as
follows :

This is esgecin!l_v true of public officials who are mere agents and
trustees of the publie, charged with the performance of epeecific daties
and infrusted with powers sultable to that end. An act of a publie
officer, therefore, within th» scope of his duty and power binds the
gtubllc; but if the act be not within the scope of such duty and power
t does not bind the public. apd one thus dealing with a trustee ecan
take no benefit from his wrangfnl act.

If, therefore, under familiar legal principles common both in Eng-
land and the United Stafes. neither the President nor the Senate had

wer or anthority to make a treaty with Enegland. surrendering the
ocal and interstate rights of the people Incident to the constructlon
of the canal and Its use as a loeal hichway connecting United States
territory, then if the treaty does surrender such rights, it is vold.

Edward Everett, as Secretary of State, on December 1, 1852,
in a letter to the Compte De Sartiges, of Spain, in regard to a
proposed convention stipulating that we would never annex
Cuba, gave utterance to the following:

Now, it may well be doubted whether the Copstitution of the United
Btates would allow the treaty-making poweér to impose a permanent
disahility on the American Government for sll coming time pnd prevent

it under any future change of circumstances from doing what hias been
$0 often done in times past,

. The provision in the Hay-Pauncefote treaty allowing * all na-

tions " to use the canal on equal ferms is, under the constrancetion
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songht to be placed upon it by those who favor the repeal of the
exemption provision, clearly an imposition of “a permanent dis-
ability on the American Government,” and preventsit from doing
what has been done many times in the past. At the time of the
ratification of the treaty there were some very eminent consti-
tutional luwyers in the Sensate. and it is inconceivable that they
would bave sllowed a tresty to be ratified if there was any sus-
picion that it would impese on this Government a permanent

disability. The fact that that question was not raised in the

debate clearly indicates that the construction now sought to be
attached to the trenty is erroneous, and that we did not sur-
render any of our rights to the full and complete control of the
canal.

1t is a well-established rule of international law that where
the cirenmstances surrounding the making of a treaty undergo
material change the treaty becomes veidable at the option of
cither party. When the Hay-Pauncefote treaty was negotianted
the supposition was that the eanal was to be built in alien terri-
tory snd by private eapital. As a matter of fact it was built on
territory belonging exclusively to the United States, and with
the money of the people of the United States. This country is
therefore not bound to ndhere to the provisions of the treaty,
even though the construction sought to be given it by these who
favor repeal is admitted to | 2 correct. If the views held by the
advorates of repenl shall prevail, it will manifestly be the dnty
of this Government to abrogate the treaty, and get rid of the
“ permanent disnbility it imposes on us.

Hon. Hannis Taylor. another eminent authority on interna-
tional law, supports this argnment in the fallowing words: g

The conclusion is irresistible that by the radical changes wrought in
conditions existing at the time the Hay-I'auncefote treaty was made,
through subsequent purchase of the Canal Zone by the United States,
the treaty as & whole became voldable. Or, to use the words of I'rof.
O‘ppﬁnbillm. thnt the vital change wrouzht by the subsequent purchase
of the Canal Zone rendered an otherwilse * unnotifiable treaty ™ noti-

fiable. Under the universally accepted rule of rebus gle stantlbus. so

Iuminously expounded by the ereatest of the recent English publicists,
we have the right and Great Britain has the rizht to eall a diplomatie
conference in order to make such modificatinns in the terms of this
voldable or * notidable " treaty as either party may desire.

THE MORAL QUESTION,

It has been contended. in season and out of season. by certain
Members of this body. notably the distingunished senior Senntor
from New York [Mr. Root], that our national honor can only be
upheld by the repenl of the exemption provision in the Panama
Canal act. On that point I desire to say that some of us who
are opposed to that exemption are just as sensitive npon this
guestion of national honor as is the Senator from New York
or any otber man in or out of this Chomber. We take excep-
tion to the doctrine thus enunciated, and hold that we are sub-
serving national honor to a greater extent by standing for
what we coneeive to be the rights of our people ns agninst the
protests from Great Britnin or any other foreign country. I
find no fanlt with those who entertain views opposite from
those T hold. but I do find fault with any suggestion from any
quarter that our national honor c¢an ounly be upheld and pro-
moted by yielding to the demands of Great Britaln on this
important subject.

Mr. President, If there be any moral issue that touches this
case, it is, in my opinion, whether we shall or shall not suffer
ourselves and the Americin people to become demoralized by
our want of moral courage and conduet in this vital matter. A
pledge solemnly made in writing to the electorate of this coun-
try, openly and uoconditionally proclaimed by each and every
one of the great political parties. soliciting popular approval
and support at the polls, should be a moral Inw to those who
uttered it not to be lightly cast aside by its anthors. It is un-
deniable that to break snch a unanimously plighted pledge
tends to promote infidelity in the nationnl heart. The resultant
loss of faith in party principles and declarations justifies the
thought, growing all too common in this country, that the
honeyed phruses of party pintforms are indeed nothing more
than political molasses to enteh human flies.

This charge of dishonorahle practice is so snecinetly answered
in an editorial in the Outlook for October 5, 1912, that I beg to
quote a few words therefrom:

What Is It that the United Btates has done? For mearly 400 years
the civilized world entertained the idea of a canal through the Isthmus
from the Atlantle to the lacifie. Burveys were made. plans were drawn,
treaties were enacted. Finally the French people undertook the work.
They failed. The Amerlean people assumed the burden. They have
fought disease and death. 'I‘hvr have struggled with engineering prob-
lems ineredibly dittienlt. They have laid upon themselves finanelnlly an
everlasting burden af over £400,000,000.  All this has been done not
merely for their own bencfit, but for the benefit of the entire world.
And their final act is to say that the ships of all nations, Including
thelr own. engaged In fnferaational commerce shall share the benefits
of the canal on equal terms. Not only that, they have legally fixed
for the ships of the Biltish people (who are now accusing the Ameri-
eans of dishonorable practices) a rate of toll which Is actually Insuffi-
clent to pay the cost of the maintenance of the canal, Have tge: (the

British) thn us in this matfer that word of praise which we may be

Eﬂil;yces?tdin'ln ieserve?t I th:e,d t;?ver:pokm ml:ht‘bwﬁ 3;’1 nri
ainly bave not re often eno 0 z

overstimulating our |1r‘\m]ty.l:“m u. 5 o

THE QUESTION OF ARBITRATION.

The Senator from New York [Mr. Root] in his able speech of
Janvary 21, 1913, devoted much space to an appeal that the
question should be submitted to The Hague court of arbitra-
tion. And the Senator from Utah [Mr. Surnerraxp] also
argued forcibly in favor of disposing of the matter in that
way. But let us see if the matter under diseussion is arbitrable.
In the treaty with Great Britain of April 4, 1008, it is agreed
that all matters in dispute shall be referred to The Hagne
permanent court of arbitration. except those which “affect the
vital Interests, the Independence, or the Lonor of the two
contracting States, and do not concern the interests of third
parties.” What reference does the Senator from New York
make to these exemptions in his speech? I guote his words:

Of courze, the question of the rate of tolls on the Panama Canal
does not affect any nation’s vital interests. It does not affect the
independence or the honor of either of these contracting States. We
have o difference relating to the interpretation of this treaty, and that
is all there s to it. :

The learned Senator thus disposes of the exemptions above
quoted, and goes on through many pages to extol the virtues of
arbitration. Not a word as to whether the dispute concerns the
* interests of third parties.” Is it not tlie contention of thiose
who favor the repeal of the exemption elanse that every nation,
as well as Great Britain, must be admitted to the canal on the
sume basis as the United States? Why, then, are there not
many * third parties"? This one point. as it seems to me, would
render the matter not subjeet to arbitration. It may seem A-e-
sumptuous in me to say this, but that is the way I interpret the
treaty.

The Senator asserts thnt the question of the rate of tolls does
not * affect any nation's vital interests.” Perhaps the mere
question of tolls does not, but the prinelple which underlies
this whole matter certainly does. A retreat from our position,
in the words of ex-Senator Foraker. not only * means self-
condemnntion. but it also means the abandonment for all time
of a right which in the vicissitudes of our national life may,
under changed circumstances. be of value far beyond what we
can now renlize or appreciate’ If the British. quoting further
from Mr. Foraker, “are to be allowed to dictnte with respect
to the use of our ennal to the extent now demanded. it will be
found the more we yield the more we will have to yield" Tt
is the far-reaching consequences of repenl which nffect our
*“wvital interests,” and having once submitted to dictation by
Great Britain, and estnblished a precedent. no one enn prophesy
where her demands will emd. or what essentinl rights we will
next be ealled upon to surrender.

Mr. President, we nre besought to withdraw from what is
styled our “arrogant refusal™ to submit the matter to arbitra-
tion and to consent to allow the dispute to be adjustad by an
*“fmpartinl tribunal” It strikes me that it is reasonable to
assnme that the members of that court representing foreign
nations, especially if the snggestion that all the nations of the
world except ourselves hold that we are wrong. are necessarily
prejuliced against us in advance. Again, T do not know
whether the members of the court representing the United
Stntes would be admitted to the arbitration or not. or whether
they woull consent to serve if invited to do so: but it is sig-
nificant that if they shouid serve at least two members of the
court who will represent the United States hnve already placed
themselves on record as opposed to the exewmption of tolls;
hence it occurs to me that we would in any event be badly
handieapped from the beginning if the mntter should be sub-
mitted to The Hague court as now constituted. as suggested
by the senior Senator from New York. For myself I much
prefer the suggestion made by the Senator from Montana [Mr,
WarsH], that the matter might well go to the Supreme Court
of the United States for a determination as to the true con-
struction of the treaty. As he ably argued, a decision reached
by that court wonld at least satisfy our own people. while the
result of arbitration. if the decigion was against us. would pre-
sumably leave the matter. so far as our own people are con-
cerned, in the snnme nnsettled condition of mind as now exists.

FOLLOW THE PRESIDENT, ** RIGIT Or wWRONG!"™

The President’s appenl to Congress that we should grant him
what he asks ** in support of the forelgn policy of the adminis-
tration ** Is echoed by other Senators. who urge that we should

‘zive * unreserved support ' to the President of the United States

in his foreign policies, because he is the President of no party,,
but of all the people.

But does this bind us to sustain him in every measure he may
propose for the placating of foreign Governments? At the
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outset of his ndministration the President secured the enact-
ment of a tariff law, radically reducing the duties on American
manufactures which come into competition with the products
of Europe. Those concessions were supposed to be of enor-
mous value to the European Governments and peoples, It
was just such a tariff as foreign nations had long, earnestly,
and frankly desired, and eriticized and denounced our Govern-
ment for not adopting.

But this tariff for revenue only, valuable and welcome though
it was, has apparently failed to satisfy the greed or to secure
the favor or friendship of Great DBritain. Still another con-
cession—a higher purchase price—is necessary. It is offered
in the repeal of the clause exempting American coastwise ships
from paying tolls at Panama.

But suppose that this added concession of ours should fail,
as the new tariff has failed, to win the complete good will of
Great Britain, what then? That country, as is well known,
has been giving generous subsidies to her principal lines

of steamships for more than 70 years. She has expended for |

this purpose not far from $400,000,000. British shipping is now
receiving almost §10.000,000 a year in all from the United King-
dom and her colonies. These British subsidies have been a most
important factor in upbullding the vast steam marine of the
British Empire and in destroying our own steam marine in for-
eign trade. which in the early days was far more eflicient and
successful than the fleet of our great competitor.

Now, suppose that the British Government, believing that the
purpose of its own subsidy policy had been achieved by the
practical destruction of our over-seas shipping, and dreading
lest we might follow her example, should propose to President
Wilson, who rejects all subsidies as economically unsound,
that Great Britain and America should agree in a formal trenty
that no more subsidies should be given by either nation? This
would present another question of foreign policy. It would
provide another opportunity and another very tempting price
whereby to win the approbation and good will of foreign Gov-
ernments. Would the Senator from Massachusetts [Mr. Lobge],
who advises us to follow the President, notwithstanding in the
Senatfor’s opinion we have a right to exempt our coastwise
ships, also bhold that we all ought to follow and sustain the
President, whether “ right or wrong,” in that new departure? I
apprehend not.

REPRAL OF THH COASTWISH LAWS,

It is a fact of new and profound significance that at the
present time, both in this and in the other House of Congress.
gentlemen who are following the President have introduced
and are apparently pressing for consideration various proposals
for the repeal of our historic coastwise legislation, which ever
since the early years of the Republic has reserved the great
coastwise trade of this country to American ships and American
sailors. If this legislation Is repealed, foreign ships, with
Chinese or Lascar crews, and with their tolls paid in subsidies
from foreign Governments, can compete freely with our own
ships in the carrying of American merchandise between Bos-
ton, New York, New Orleans, and our own ports of the Pacific
senboard. Such a policy would mean, of course, the destruction
of what is left of our merchant marine and the utter annihi-
lation of American shipbuilding and navigdtion.

If the imposing of full tolls upon Ameriean ghips at Panama
should fail, as the reduction of tariff duties upon a billion
dollars’ worth of foreign manufactured goods has manifestly
failed, to produce the desired conciliatory effect upon foreign
Governments; and President Wilson, as a further effort in this
direction, should recommend to the Congress the immedinte con-
sideration and enactment of the legislation proposed by some
of his snpporters for the repeal of our coastwise laws: and if
the President should reiterate his present assurances that this
still further concession was absolutely essential to his diplo-
matie policies; would the Senator from Massachusetts once
more urge that the President’s word should be supreme in for-
eign relations, and that party differences should cease at the
water's edge? Would the Senator follow the President to this
further and complete extinguishment of American maritime in-
terests? Of course he would not; and yet if the President
must be upheld in his foreign policy at any price, must he not
be upheld in the one case as well as in the other?

FORMER PATRIOTISM IN REGARD TO THE AGGRESSIONS OF ENGLAND.

While the Clayton-Bulwer freaty was under discussion in
1850, Mr. Clayton, the Secretary of State, was subjected to
very severe denunciation in the Senate for accepting a treaty
which practieally provided for a partnership with Great Brit-
ain in the construction of the canal, when it was within his
power to secure a monopoly for the United States. After he left
the Cabinet he sought election to the Senate for the express
purpose of replying to his eritics, IHe was successful, and four

days after taking his oath as Senator he made a memorable
speech defending his course in the negotiation of the Clayton-
Bulwer treaty. His principal critic had been Senator Cass, of
Michigan, but at this time Mr. Cass was at home in attendance
on his sick wife, so Mr. Clayton addressed his remmarks to Sen-
ator Stephen A. Douglas, the chief lieutenant of Senuator Cass.
At the eclose of My, Clayton’s remarks Mr. Douglas arose to re-
ply. After hearing the supplications from the present-day leader
of the Demoeratie Party that we ought te placate Great Britain
by repealing the toils exemption provision, it is, indeed, refresh-
ing to listen to some of the patriotie outbursts of the virile head
of that party in the days when men spoke their convictions.

Mr. Douglas eaid:

Are we under any more obligation to consult European powers about
an Amerlean question than the allied powers were in thelr congress to
consult us when establishing the equilibrium of Europe by the agency of
the Holy Alllance? Americn was not consulted then. Our name does
not appear in any of the proceedings. It was a European question,

about which it was presumed America had notbing to say.
L * - L * - -

1 hope the time has arrived when we will not be told any more that
Euroriac will not consent to this and England will not consent to that.
heard that argument till I got tired of it when we were discussing the
resolution for the annexation of Texas. 1 heard it again on the Orezon
questlon, and 1 beard it ov the California question. It has been sald
on every ocasion whenever we have had an issue about foreign relations
that England would not consent, yet she has acquiesced in whatever we
have lhad the courage and the justice to do. And why? Because we
kept ourselves in the right.

* L L] - - - ®

I think the time has come when America should perform her duty
according to our own judgment and our own sense of jnstice, without
regard to what European powers might say In resﬂect to 1it. think
this Nation ls about of age. T think we have a right to judge for -our-
selves. Let us always do right and put the consequences behind us,

- & & - - - L]

Bir, the way to establish friendly relations with England is to let her
know that we are not so stupld as not to understand her policy nor so
pusillanimous as to submit to her aggresslons. The moment that she
understands that we mean what we say and will carry out any principle
we profess, she will be very careful not to create any point of difference

tween us.

Mr. President, those words were spoken by Stephen A. Doug-
las, the great leader of the Democratic Party, 61 years ago, when
our Governinent was much wenker and less able to defend her-
self from the aggressions of forelgn powers than she is to-day.
They are commended to the Democrats of the present genera-
tion. They were brave words from a brave man, who did not
allow his judgment to be warped or his utterances to be sup-
pressed through fear of foreign interference. We may well
emulate the words of that great leader of his party—known in
his day as “the Little Giant "—and stand firmly and unflinch-
ingly for the best interests of the people of the United Stafes,
uninfiuenced by the views or desires of foreign governments.

In 1810, during the discussion of the bill to repeal the embargo
against British shipping, which eventually succeeded, under
pressure from England, Henry Clay delivered a notable speech
in the Senate, which might well be repeated to-day. I quote a
few paragraphs from that speech, which show that patriotism
was not lacking in this body in those days in denouncing for-
eign aggression. Mr. Clay said:

8ir, is the time never to arrive when we may manage our affairs
without the fear of insulting His Britannic Majesty? & the rod of
British power to be forever suspended over our heads? Does Congress
put on an embargo to shelter our rightful commerce against the pirati-
cal (lcsrc_'ﬂat!uns committed upon it on the ocean, we are Immediately
warned of the Indignation of offended England. Is f law of noninter-
conrse pro , the whole navy of the haughty mistress of the seas
is made to.thunder in onr ears. 3

Does the President refuse to contlnue a correspondence with a min-
ister who violates the decorum belonging to his diplomatie character, by
giving and deliberately repeating an affront to the whole Nation, we
are instgntly menaced with the chastisement which Engiish pride will
not fail to inflict.

Whether we assert our rights by sea or atfempt thelr maintenance by
land, whithersoever we turn ourselves, this phantom incessantly pur-
gues ug. Already bas it had too much influence on the councils of the
Nation. It contributed to the repeal of the embargo—that dishonoralle
repenl, which has so much tarnished the character of our Government.

The words of Douglas and of Clay reverberated throughout
flie land when they were ottered, and the American people will
indorse equally brave words to-day. England has been a land
pirate all through her history. Her diplomaey has been both
able and unscrupulous, and if she succeeds in carrying the
point now in controversy she will add one more notable victory
to ber long line of diplomatic trivmphs. Can it be possible that
the Senate of the United States will aid her in that effort?

Mr, President, a present-day note of patriotism in regard to
this matter is sounded by Mrs. Mary Lockwood, the founder of
the Society of the Daughters of the American Revolution. I
commend her appeal to every true American, man and woman
alike. who has at heart the principles upon which this great
society was founded. Mrs. Lockwood says:

The time has come when Amerieans had best look out for American
interests, 1T npf)cal to every patriot to stand by his or her country's
rights and privileges,
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Mr. President. if we are brave énough to do that, the interfer-
ence of Grent Britain in a matter of purely domestic concern to
the United States will be rebuked, and we will stand before the
world in the light of an independent. seif-respecting. courageons
Nation, sensitive of our rights. and ready to defend them at all
times and onder all circomstances.

Mr. President. the great task is completed, and to-day it is
expected that a vessel will pass from the Atlantic to the Pacific
Ocean across the Isthmos of Pannma. The dreams of ages have
been fulfilled. and the ennal is open on equnal terms to the inter-

national conunerce of the world. The greatest achievement of,

medern times immortalizes the genlus of America and Ameri-
cans;: and Goethals, Gorgas. and their associates have won im-
perishable renown. and their names will forever live i{n the
memory of our people. They conquered disease, overcame what
seemed to be Insupernble engineering problems, and by patience,
cournge, and unflagging devotion to duty eonsummated the great
enterprise. In a sense the cannl belongs to the world. but in a
larger and troer sense it belongs to us, To a just share in its
privilezes nnd benefits the'nations of the earth are invited; bnt
its defense, protection, and mnintennnce are reserved to the
United Stotes. The waters of the two oceans will mingle, and
a large share of the commerce of the world will be ecarried
throngh the great waterway to be distributed to South America.
the Orient. and other distant markets; and more and more. as
the years come and go. will the incalenlable boon that we have
bestowed be appreciated. It is for us as a nation to feel just
pride in what we have accomplished. and it is equally for us to
be jealous of our rights and faithful to the interests of the great
Nation we represent. That we can only do by firmly adbering
to the legisiation now on the statute books and resisting all
efforts. from whatever source they may come. to induce us to
¥ield the soperior rights that we have fairly won and the supe-
rior recognition that is msanifestly our drne. Let us in dealing
with this qnestion adopt the wards of Jefferson in his communi-
ecation to the Ameriecan commissioners at Madrid:

We confide In our strength without boasting of it; we respect that of
ethers without fearing it.

Mr. STERLING. Mr. President, I desire to give notice that
on Wednesday, May 27. following the routine morning business,
I shall address the Senate on the pending bill.

Mr. NORRIS. Mr. President, I suggest the absence of a
quorum.

The PRESIDIXG OFFICER (Mr. Huenes in the chair).
The Seerstary will enll the roll.

The Secretary called the roll, and the following Senators an-
swered to their names:

Bankhead Fall Pittman Smith, Ga.
Borah Gallinger I'oindexter Bmith, Md
Irady Hughes Pomercne Emith, 8. C,
Prandegee Johnson Rapsdell Smoot
Bristow Kenyon Reed Bterling
firyan Kern Rolinson Buotherland
Purleigh Lea. Tenn, Root Thompson
Burten Lodge Bhafroth Thornton
Catron Me(C"umber Bheppard Tillman
Chamberlain Martine, N. J. Eherman West
CHilton Norrls Shields
Dilllacham Overman Bhively
du Pont Page Bmith, Ariz,

AMr. THORNTOXN. I wns requested to announce the necessary
absence of the junior Senator from New York [Mr. O'Gorman].

Mr, SIHIAFROTH. 1 desire to announce the unavoidable ab-
gence of m~ colleague [Mr. THoMas] and to state that he has
a general palr with the senior Senator from New York [Mr.
Roor].

The PRESIDING OFFICER. Forty-nine Senators have an-
gwered to their names. There is a quorum of the Senate
present.

THE TRADITIONAL POLICY OF THR UNITED BTATES IN RELATION TO

WATERWAYS,

Mr. BURTON. Mr. President, in support of the bill to repeal
the exemption of our coustwise shipping from the payment of
tolls in the Panama Cannl three classes of arguments have been
earnestly and ably presented to the Senate.

First. That the Hay-Panncefote treaty of 1901 regnires en-
tire equality among nations, and consequently the exempition of
any shipping of the United States ig a violation of its provi-
slons. It is forther argued that even if the treaty in itself
does not forbid discrimination, at least when negutiations and
trenties muide before and after are considered with it, the in-
hibition is absolutely conclusive.

Second. The economle argument that the exemption from
payment of tolls constitutes a subsidy, and that is not justified
by our laws. is contrary to the spirit of our institutioms. and is
opposed by the party in power and by many adberents of the
Republican Party. In this connection it is maintained that the

exemption will not materially benefit producer or consumer or
aid in rednecing rates on (ranscontinental railroads.

Third. The opinion of other nations. It is allegzed that this
opinion is practically unanimous sgainst ue. The President,
in his brief and forcible messnge, while regarding the exempion
as a mistnken economic policy from every point of view and in
plain contravention of the treaty with Great Britain, adds:
** The meaning of the treaty is not debnted outside of the United
States. Everywhere else the language of the treaty is given
but one interpretation. and that interpretation precludes the
exemption.” He also gives an intimation of “ matters of even
greater delieacy and nearer consequence " with which he will
have difficulty in dealing unless the exemption act is repealed.

The distinguished Senator from Massachusetts has aptly
expressed this argument in quoting from the Declaration of
Independence the words, “ a decent respect for the opinions of
nuinkind.,” to which be added, *“and the high position of the
United States among the nations of the world.”

But in addition to these three, there iz still a further argu-
ment equally potent in favor of repeal, and that is the tra-
ditional and practically uniferm policy of the United States
in advoeating—yes, demanding—the free and equnl use of navi-
gable channels or waterways. QOur policy in this regard is as
near to being invariable as upon any important pational guoes-
tion. It is much more constant than our record ns regnrds the
relation of the Federal Government to the Stutes or upon tariff
or foreign affairs.

Nations, like individuals, have their distinctive qualities, opin-
fons, and aspirations which shape their course and determine
their standing among the conuntries of the world, Thus their
movements may be forward or backward. They may advance
the cause of human liberty or retard its developnient. They
may promote internatiopal confidence or breed discord and
repmlsion.

German fdealism hns given to nations the attribnte of per-
sonality. The grear Swiss-German publicist, Bluntschli, says:

Individual States differ like Individual men In spirit, charaeter, and
form. * * A\While history explains the orzanic mature of the
State, we learn from it at the same time that the State does not stand
on the same zrade with the lower organisms of plants and animals, but
is of a hizher kind: we learn that it is a moral and s'l)lrhual organism,
a great body which is capable of raking up Into ftsell the feelings and
thoughts »f the nation of uttering them in laws, and reallzing them
In ncts: we are informed of moral qualities and of the character of
each State, History ascribes to the State a personality which. having
spirit and body, poatesses and manifesis a will of its own, * = @

The recognition of the personality of the State is thus pot less indis-
mnhs:l)ble for public taw (Statsrecht) than for international law (Volker-

The TUnited States from the very beginning Insisted upon
certain fundamental principles, snch as that a1l men are created
equal; that governments derive their just powers from the con-
sent of the governed. The basis of the demnnd for equal use
of channels iz fonnd in the essential ideas which actnated the
American Revolution. Liberty and equality of rights denuinded
as a concomitant equality of opportunity and unvestricted prog-
ress. Progress and equality of opportunity require conimon
access to those ufilities and agencies which are necessary for the
use and benefit of mankind.

Thus we see that. from the very first our ancestors stren-
uously insisted npon the abolition of exa tions and the removal
of restrictions which royal privilege had imposed or which had
been accepted as belonging to countries because of favorable
loention or other advantages. Many of the colonists prior to
the Revolntion had been actively engaged In trade and in ecom-
merce by sea. One of the acceusations against King George 11T
in the Declaration of Independence Is * for cutting off our
trade with all parts of the world.”

In the report of the commirtée of the Continental Congress,
in response to the conellintory resolution proffered by Lord
North in 17746, complaint was made that freedom of movement
had been denied to the ship. of the colonies. The report, snb-
mitted to Congress on July 25.1775.1s in the following language:

On the contrary, to show they mean no discontinnance of fnjury, they
pass acts, a8t the very time of holding out this propesition. for restrain-
ing the commerce and fisherles of the province of New England. aod
for interdicting the trade of other colonies with all forelgn natlon= and
with eiach other., This proves upequivocally they mean not to relinguish
the exerclse of indiscriminate legislatlon over us.

ILLUSTRATIONS OF CLAIM OF XNATUBAL RIGHTS IN XNAVIGABLE STREAMS.

This elaim of a natural right wns asserted by the Continental
Congress duri the Revolutionary War in a demand made
npon Spain for the free navigzation of rhe Mississippi River.
The domain of Spain then extended along the westerly bank
of the Mississippi and on the easterly bank from the mouth to
the present northerly boundary of the State of Louisiana, paral-
lel 31 of north latitude. On the Gth of August, in the year 1779,
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the minister of the United States, Mr. John Jay, was authorized,
by resolution—

to conclude with France and Spain a treaty or treati offensive or
defensive, In which oYensive or defensive treaty nevertheless you shall

insert on the part of your State a pm&er article or articles for obtaln-
Ing the free navigation of the River Mississippi.

The following month a similar resolution was passed and
made the basis for instructions to Mr. Jay. The inability to
agree on this subject prevented the making of a treaty. Not-
withstanding the earnest desire for a treaty of friendship and
alliance with Spain, the Members of the Continental Congress
refused to enter into any engagement, however favorable, unless
the free navigation of the Mississippl was assured.

On the 2d of October, 1780, Benjamin Franklin, in writing a
letter to Mr. Jay, said: 4

Poor as we are, yet as T know we shall be rich, T would rather agree
with them (Spain) to buy at a great price the whole of their right on

the Mississippl than eell a drop of its waters. A nelghbor might as
well ask me to sell my street door.

As the war was protracted and the success of the colonies
becnme less promising, the Congress became less insistent. It
geems to have been the opinion that the river had been used by
the United States without trouble with Spain, and there was
no reason to fear that the friendly disposition between the two
nations would be interrupted. The minister was aunthorized. in
1781, if be could not obtain the desired concession, to recede
from it. No final agreement, however, was entered into, and
the question was left open until the matter was again taken up
by Mr. Jefferson in the year 1792, to which I shall make refer-
ence later.

The next manifestation of this policy wns before the adop-
tion of the Federal Constitution, In the negotiations for the
preliminary treaty of 1782 with Great Britain, October 8. 1782,
Benjnmin Franklin and John Jay, commissioners on behalf of
the United States, submitred a draft, which contained the fol-
lowing provision:

Fourthly., That the navigation of the River Mississippi from its source
to the ocean shall forever remain free and open, a that hoth there
and in all rivers, harbors, lakes, ports. and places belonging to His
Britnonle Majesty or te the 1Tnited States, or In any part of the
world, the merchants and merchant ships of the one and the other
shall be recelved, treated. and protected like the merchants and mer-
chant ships of the sovereign of the conntry. That is to say. the
British merchants and merchant ships, on the one hand, shall enjoy in
the United States and In all places belonging to them the same pro-
tection and commercial privileges and be liahle only to the same charges
and dnties as their own merchants and merchant ships; and. on the
other hand, the merchants and merchant ships of Lhe United States
ghall enjoy in all places belongineg to His Britannic Majesty the same
protection and commercial privileges and be liable only to the same
charges and duties of British merchants and merchant ships, saving
always to the chartered trading eompanies of Great Britain such
exclusive nse and trade and their respective posts and establishments
as oeither the subjects of Great Britain nor any of the more favored
nations participate in,

This was refused.

On April 20, 1783, the American commissioners presented to
Mr. Hartley, the British commissioner, an article for the pro-
posed final treaty giving equal rights to both nations in the navi-
guble waters of each. It was In the following langunage:

All rivers, barbors, lakes, ports. and places belonging to the United
States, or any of them. shall be open and free to the merchants and
other suhjects of the Crown of Great Britaln and their trading vessels,
who shall be received, treated. and proteeted like the merchants and
trading vessels of the States In which they may be and be lable to no
other charges or duties

And. mnrm-all{. all rivers, harbors, lakes, ports, and places under
the dominion of His Britannic Majesty shall thenceforth be open and
free to the merchant trading vessels of the sald United States, and of
each and every of them, who shall be recejved. treated, and protected
like the merchants and trading vessels of Great Britain® and be liable
to no other charges and duties, saving always to the chartered trading
compnnies of Great Britain such exclusive use and trade of their
respective ports sod establishments as neither the other subjects of
Great Britaln nor any of the most favored nations participate in.

It will thus be seen that a new and advanced principle with
reference to freedom of navigution—thnt of entire equality in
the use of both national and international waters—was pre-
sented by these eminent patriots, all of whom were so prominent
in the early days of this Republic and had so mucl to do In
shaping our institutions and policies.

Muay 21, 1783, 'Mr. Hartley made a counter proposition, which
only gave equulity in import and export duties to the ships of
both countries,

The reason why the offer of the American commissioners was
not accepted is set forth very fully in the reply of Mr. Hartley,
the British commissioner, of May 21, 1783:

A proposition baving been offered by the American ministers for the
consideration of His Britannje nngesty‘s ministers and of the British
nation for an entire and reciprocal freedom of intercourse and commerce

between Great Britaln and American United States in the followlng
‘Words—

Then follows the article snggested by the American commis-
sloners of April 29, 1783, given above:

It is to be observed that this proposition implies a more ample par-
ticlpation of British commerce than the American States possessed even
under their former connection of dependence upon Great Britain, so as
to amount to an entire abolitlon of the Br'tish act of navigation in re-
spect to the 13 United States of America. and although proceeding on
their part from the most concillatory and liberal priociples of amity and
reciprocity, nevertheless it comes from them as newly established States,
and who, In consequence of thelr former conditlon of dependence, have
never yet had any established system of national commercial laws, or of
commercial connections by treaties with other natlons, free and unem-
barrassed of many weighty considerations, which reguire the most scru-
pulous attention and iovestigation on the part of Great Britain, whose
ancient system of national and commercial policy is thus suddenly
ealled upon to take a new principle for its foundation, and whose com-
mercial engagements with other anclent States may be most materinlly
affectedy thereby., For the errmse. therefore, of glving sufficient time
tor the consideration and discussion of so Lmlgortnnt 4 proj tion re-
specting the present established system of the commercial laws and
policy of Great Britain and their subsisting commercial engngements
with foreign [i)owem. It is proposed that a temporary intercourse of
commerce shall be established between Great Britaln and the Amerlean
Btates previously to the conclusion of any final and perpetual compact.
In this intervenlng perlod, as the strict line and measure of reciprocity,
from various cirenmstances, can oot be absolutely and completely ad-
hered to, It may be agreed that the commerce between the two coun-
tries shall revive, as nearly as ean be. upon the same footing and terms
as formerly subsisted between them. provided always that no concession
on elther side in tbe proposed temporary convention shall be argued
hereafter in support of any future demand or claim. In the meantime
the %méms!ﬂnn above stated may be transmitted to London, requesting
(wit Is Majesty's consent) that it may be laid before Parliament for
their consideration. * * * With regard to the West Indles. there ia
no objection to the most free Intercourse between them and the United
States. The only restriction proposed to be lald upon that intercourse
is prohibiting American ships carr_vi%to those colonies any other mer-
chandise than the produce of their o country. The same observation
may be made upon this restriction as upon the former. It is not meant
to affect the interests of the United States, but It Is highly necessary,
lest foreign ships shounld make use of the American flag to carry on a
trade with the British West India Islands.

It 18 also pro . upon the same principle, to restrain the ships
that may trade to Great Britaln from America from bringing foreim
merchandise Into Great Britaln. The necessity of this restriction is
likewise evident, nunless Great Britaln meant to give up the whole ravi-
gation act. There Is no necessity for any simllar restrictions on the
part nf1the American States, those Btates not having as yet any acts of
navigation.

In view of the insistence of Great Britain, the American com-
missioners were compelled to yield their contention.

The treaty was signed at Paris, September 3, 1783, by John
Adams, Benjamin Franklin, and John Jay on behalf of the
United States, and by Mr. Hartley for Great Britain.

Article 8 is the only one which refers to navigation.
follows:

The navigation of the River Mlsx!nsml
ghall forever remaln free and open to
the citizens of the United States.

As regards the refusal to grant reciprocal use of channels,
Mr. John Adams, in his diary for Monday, May 19, 1788, volume
3 of his collected works. page 269, snys:

Mr. Hartley informed us to-day that the King's coumnell had not
agreed to our pm{)osltlnn of putting Britons upon the footing of Amerl-
cans In all American ports. rivers, ete., and Americans on the footing
of Britons In all Rritish ports, rivera. etc. He says he Is sorry for
this, beecause be thinks it just and politie, and he shall ever be in
Parliament for bringing things to this point. A

At a later time the question of the navigation of that portion
of the Mississippi River flowing throngh the tervitory belong-
ing to Spain was again ralsed. Mr. Jefferson, then Secretary

It is as

from its souree to its mouth
subjects of Great Britain and

of State, claimed the right to equal navigation by boats of the

United States as a natural right, and in his report in 1782 on
negotiations with Spain regarding a treaty relative to the navi-
gation of the Mississippi River he snid:

If we appea: to this as we feel it written In the heart of man, what
sentiment I8 written in deeper charncters than thst the ocean Is free
to all men and the rivers to all their iohabitants? 1Is there a man,
savage or clvilized, upbiased by habit. who does pot feel and attest
this truth? Accordingly, in all Iracts of country united under the same
palitical society we find this natural rizht oniversally acknowledzed
and protected hy laying the pavigable rivers open to all their inhabit-
ants. When their rivers enter the limits of another soclety, If the
right of the upper Inhabitants to descend the stresm {s in any case
ohstructed, 1t i=s an act of force by a sirunger soclety agalnst o weaker,
condemned by the judgment of mankind,

In a treaty framed in 1795 equal use of the Mississippi River
was provided for both nations in the portions flowing through
territory belonging to Spain south of the thirty-first parallel
of north latitude; also in that part which served ss the western
boundary of the United States. This treaty was ratified in the
year 1796, during the administration of President Washington.
In the following decade Madison, then Seeretary of State under
President Jefferson, made the same claim with reference to
strenms east of the Mississippi passing from the United States
throngh the Floridas,

In a letter dated March 2, 1803, addressed to Messrs. Liv-

ingston and Monroe, our representatives in France. bhe says:

The United States have a just claim to the use of the rivers which
pass from their territory through the Floridas. They found their
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claims on like prineiples with those which supported their claims for
the use of the Mississippl.

For a long time prior to (he beginning of the nineteenth cen-
tury the Barbary States had been imposing tribute upon vessels
passing through the Strait of Gibraltar. Their location made it
ecasy for them, by piratical excursions, to capture merchantmen
passing to and from the Mediterranean, and in settlement spe-
cific amounts were agreed upon. One singular feature of this
situation was that Great Britain gained an advantage from the
conditions existing, as her subjects were able to pay $200,000 annu-
ally in the way of tribute, while the other countries were unable
fo meet the demands. Our trade with Mediterranean porfs was
ve*y considerable. Our shipping had been subjected to these
exactions and payments had been made in the form of ransoms
for prisoners taken, presents, and otherwise. The amount of
these payments, according to a report of the Secretary of the
Treasury, amounted to $2,046,000, July 20, 1802, We demanded
that our ships have free access to the Mediterranean without
the payment of tribute, and engaged in a naval war whieh, in
the heroism displayed, is one of the most notable pages in the
history of the American Navy. Our contention for the free use
of thisg strait and for undisturbed navigation of the Mediter-
rapean was conceded by the Barbary States, The courageous
stand of this Republic for the rights of our shipping and for
the freedom of commerce inured to the benefit of all the com-
imercial nations of the globe.

in the meantime the right of free and equal navigation of
international rivers and waterways began to be asserted in
Europe. This right had beén maintained by the Romans and
was affirmed in the institutes of Justinian, but was generally
denied after the ninth century. Although Grotius had main-
tained the principle of equal use of rivers, a contrary view
prevailed in Europe until the French Revolution, The French
Republic songht to open the Rhine and other rivers to the free
navigation of nations bordering upon it.

The treaty of Paris, May 30, 1814, after the fall of Napoleon,
went mueh further, and laid down the rule of free navigation
not solely for bordering States but for all States. This rule
was definitely established for the Rhine, and the treaty pro-
vided that in a future congress the general principle should be
considered of extending the same rule to all other streams
which in their navigable course separated or traversed different
states.

At the congress of Vienna, in the following year, articles 108
to 116, the general prineiple was laid down. On the 3d of May,
1815, a treaty between Austria and Russia declared the naviga-
tion of the rivers and canals of the anclent Kingdom of Poland
to be free, so as not to be interdicted by any inhabitant of the
Polish Provinces subject to either the Russian or Austrian
Governments. There was a similar treaty between Russia and
Prussia touching the waterways of Poland. In 1815 and 1821
treaties were entered into between Prussia and other States
relating to the navigation of the Elbe. In 1856 the countries
bordering on the Danube provided for freedom of navigation
upon it. Similar treaties were entered into in regard to the
Po hetween Austrin and two States of Italy. The river Douro,
by a treaty between Portugal and Spain of August 31, 1835,
was declared to be free. The treaty of Berlin, in 1885, pro-
claimed the principle of liberty and eguality in the largest
degree for the Kongo and the Niger, expresslhy extending the
agreement not merely to rivers, large and small, but to lakes,
the eanals connecting them, and stiil further, to highways and
railways connecting with these waterways.

The settled contention of the United States was again main-
tained during the administration of President Monroe. The
administration in 1823 began negotiations with Great Britain
relative to the right of inhabitants of the United States to navi-
gate the St. Lawrence. It was stated that this right had never
been discussed with Great Britain, but was referred to as one
which might be established upon the * general principles of the
law of pature” Mr. Adams, the Secretary of State, in his in-
structions to our embassy at London, deelaved the Unlted States
bound to malntnin for its people in Michigan, Illinois, and so
forth, “ the natural right of communicating with the ocean by
the ouly outlet provided by pature from the waters bordering
upon their shores,” He admitted that possession of both shores
and the mouth had been held to give the right of obstructing or
intérdicting navigation fo the people of other nations, but
claimed thnt the river was “a right of nature preceding it in
point of time and which the sovereign right of one nation ean
not annihilate as belonging to the people of another.” He cited
the acts of the congress of Vienna declaring navigation of
various rivers “free to all nations.” Great Britain. however.
was willing to treat the claim as a concesslon for which an
equivalent must be obtained.

Under the reciprocal treaty of 1854, terminated Mareh 17,
1866, the right of reciprocal navigation of the St; Lawrence was
granted and in return therefor Lake Michigan was opened to
British subjects, together with an engagement on the part of
our Government to urge upon the State governments tha use of
several State canals on terms of equality. The treaty of 1871
again gave the right of navigating the St. Lawrence and the
Canadian eanals, and the British subjects were given a like
right to the use of Americau eanals. These rights were con-
firmed in the more recent treaty of 1900-10 relating to boundary
waters between the United States and Canada.

The United States was the country most insistent upon ex-
emption from tolls charged by the Danish Government on ves-
sels and cargoes passing through the sound and the two
belts which form a passage from the North Sea into the Baltic.
These tolls had been imposed on the ground of immemorial
usage, beginning in the fourteenth century and sanctioned by a
long suceession of treaties. The passage through the strait was
aided by lights upon Danish territory, and the course of vessels
“{rgs within cannon shot of land owned by Denmark on both
sides.

Under a treaty concluded in 1826 the United States received
for its vessels and their cargoes the most-favored-nation treat-
ment under a provision that our ships should not pay higher
or other duties than those paid by other countries; but in the
yvear 1844, under the administration of President Tyler, Mr.
Calboun, then Secretary of State, maintained that Denmark
had no right to levy duties on vessels passing through the
sound from the North Sea to the Baltic, that such a charge
was contrary to the public law of nations under which the navi-
gation of the two seas connected by the straits should be fres
to all nations and therefore the navigation of the channel by
which they are connected ought also to be free. He maintained
that the foundation of the eclaim was made in a *“remote and
barbarous age, even before the discovery of America.” 1t ap-
pears that in a preceding period of 16 years, 1828 to 1843, both
inclusive, the average annual amount collected from American
shipping was $107467.71, and in addition there were other
charges for “ light money,” and so forth. The amount of the ton-
nage of American ships going through the sound during a year
was about 21,000 tons, both going and returning. Negotia-
tions continued for a considerable time and in the year 1857 a
treaty was framed under which the navigation of the souni
and belts was declared free to American vessels on payment of
$393.000.

There has heen much diplomatie correspondence in rezard to
rivers in South America. Most of the countries in that conti-
nent have shown a liberal policy in opening their rivers to navi-
gation for the merchant vessels of all nations. A decree to that
effect was issued by the Argentine Confederation on the &d of
October, 1852, relating to the Rivers Parana and Urnguay.
Mr. Secretary Clayton, in 1830, stated that the Department of
State had for some time past in contemplation measures for
procuring for the citizens of the United States the navigation
of the River Amazon and some of its tributaries,

Bolivia, in 18533, declared its navigable waters free to the
commerce and navigation of all nations of the globe. Brazil
for a time opposed, and Secretary Marcy, under President
Pierce's administration, sought the removal of restrictions upon
the navigation of the Amazon, In a letter to our minister to
Brazil he said:

The most important object of your mission, an object to which yon
will devote your early and earnest efforts, is to secure to the citizens
of the United States the free use of the Amazon. * * * The re-
stricted policy. which it Is understood Brazil still persists in maintaining
in regard to navigable rivers Enasing through her territory, 1s the relic
of an age less enlightened than the present, ®* < ¢ You are in-
structed to e¢ldim for our citizens the use of this natural avenue of
trade. This right is not derived from treaty stipulations. It is a
nataral one, as much so as that to navigate the ocean, the common
highway of nations.

A treaty was framed by Bolivia in 1858 in which that State
declared the River Amazon and the River La Plata, with their
tributaries, to be highways or channels opened by nature to the
commerce of all nations. The Government of Brazil, by a
decree of December 7, 1806, opened the navigation of the
Amazon to the vessels of all nations from September T, 1867.
in 1868 the President of Peru issued a decree declaring the
navigation of all the rivers of that Republic open to merchant
vessels, whatever their nationality.

In the year 1878 it was reported to the State Department
that the Argentine Republic and Chile were proposing to ex-
clude foreign ships from free passage through the Straits of
Magellan. On this subject Mr., Secretary Evarts wrote to onr
minister, Mr. Osborn, on the 18th of Jannary. 1570:

The Government of the United States will not tolernte exclusive
claim by any nation whatsoever to the Straits of Magellan and will
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hold responsible any government that undertakes, no matter on what
retext, to lay any Impost or check on United States commerce through
ese straits,

Other countries protested also, and as a result a treaty was
entered into between the Argentine Republic and Chile on the
13th of June, 188S. which provides in article 15 that—

The Mazellan Straits ave npeutralized forever and free navigation is

arantred to the flags of all natlons. To insure this peutrality no
ortitieations or military defenses shall be created that could Interfeve
with this ohject

I have not by any menns given all the instances in which,
by diplomatie correspondence or otherwise, the United States
has insisted upon the fiee and equal use of navigable channels,
nor have we refused to grant the same privilege to other na-
tions. In the yvenr 1871 equality was granted in the Yukon. the
Poreupine. and the Stikine Rivers. flowing from the British
possessions into Alaska, The foregoing. however, show a uni-
form policy. to which there have been but insignificnnt excep-
tions. For example. prior to the abolition of tolls on the Erie
Canal in the year 1852 the State of New York imposed higher
charges in the cann! upon salt mined in Canada than npon that
mined in the State of New York. This was a protective mensure
of a very drpstie character, and was acrunted. no deubt. by
the fact that the State of New York owned salt mines near
Syvracuse, The correspondence of Mr. Blaine In regard to a
closed sen in the neighborhood of the Pribilof Islands is another
apparent exception.

" The stand tnken at that time was due to the very exceptional
conditions existing,

In the trenty of cession of Alaska the bonndary line wasa long
distance from the shore. and for the preservation of the seai
herds on the islands It was thought essential to control a
Inrge section of the sea ontside of the 3-mile limit because of
the hahits of the seal. Onr eontention in this regard was snh-
mitted to arbitration and tha decision was unfavorable to the
United Stotes. In 1802 Secretary of State Foster maintained
thet the Hodson River was exclusively a national stream. and
that the natural right of navigation did net exist. It must
be snid that this latter contention is not altogether in line with
our genernl policy.

This opinion was in response to a claim on the part of
Cannda of the right to send boats from the Champlain Canal
down the Hudson to its mouth. Canada gave our refusal to
accent this elaim ns a reason for the discriminntory regnlations
in regard to the Welland Cnnal snd other waters, which gave
rise to the controversy of 1888-1802.

DECLARATIONS OF THE UXNITED STATES MADE IN CONTEMPLATION OF THE
COXSTRUCTION OF AN ISTHMIAN CANAL.

1t is not necessary for us to rely upon precedents of a general
nature.  The most conclugive proof of the policy of the 1'nited
States is to be found in the action of this Sennte, the TTouse,
and of Presidents and Secretaries of State in relntion to the
very project under consideration. namely. the construction of an
istihninn ennal eonneecting the Caribbean Sea with the Pacifie
Ocesin . The intention to make this artificial waterway open
to nll nntions on terms of entire equality has been manifested
in the most unequivoeal langnuge. not only by the executive and
legiglntive departments of the Government but by men of all
politicul parties, Democratic, Whig., and Republican, and that,
too, in the life of almost every administration which has had
this snbject under considerntion during nearly 90 years. There
bas been hardly a dissenting note in all this period except In
the act of 1912,

After independence had been achieved by the Central and
South American RRepublics it was propesed to hold a conference
on the Isthmus of Panamn. Messrs. Anderson and Sergeant
were chosen delegntes to this proposed gathering, though they
were nmible to attend. Instroctions were framed for them by
Henry Clay, then Secretary of State under John Quincy Adams,
Mr., Clay was so prond of these instructions that when, in his
declining years, his friends proposed to prepare n medal in com-
memarition of his politicnl eareer. he chose the words * Panaia
justructions ™ for one inseription upon this medal as commemo-
rating one of the most notable acts of his whole life. The fol-
lowing is the direction which he gave to the delegates, Messrs.
Anderson and Sergeant, in regnrd to a proposed eanal:

A cul or s canal for purposes of navigation somewhere through the
fsthmus that conneets the two Americas to unite the 'acific and Atian
tic Oceuns will form a proper snbjeet of considerstion at the congress.
That vast ebject, if it should be ever accomplished, will be Interesting
in a greater or less degree 1o all parts of the world. But to this contl-
nent will probably azcrue the largest amount of benefit from s execu-
tion, and to Colombla, Mexfen, the Central Republies, I'era, and the
United States more than to any other of the American nations. What
is to redound to the advantage of all America shonld be effected by

common means and nnited exertions and should not be left to the sepa-
rate and unassisted efforts of any owme power. * * * Jf tha work
ghenld ever be execuled so oz to admit of the I

of sea
from ocean to ccean, the benefits of it ought not to be exclusively appro-

priated to any one nation, but should de ertended to all parts of the
globe upon the payment of a just compensalion or reasonable tolls. -

It is well to notice in this eonnection that the fear the
Monroe doctrine may be interfered with by granting equal
rights as to tolls on ships passing threngh the Panama Canal
must be without foundation. John Quincy Adams. ns Secre-
tary of State in the Cabinet of President Monroe. had heen
most prominent in formulating the principles which consti-
tuted the so-called Monroe doectrine. Barely four years later,
after he had become Dresident. his Secretary of Stnte. nn-
donbtedly with bis approval. wrote instrnctions to the effect
thnt the benefits of the propeosed canial ought not to be exclu-
sively appropristed fo any one nution, but should be extended
to all parts of the globe.

In the year 1835, dwuring the administration of President
Jackson, the Sennte of the United States unanimously adopted
a resojution, as follows:

Reeolved, That the President of the United Statez be respectfully
requested to consider the expedieney of copening negotiations with the
Governments of other natiens, and particularly with the Governmonis
of Central Ameriea and New Granada. for the Enrpose aof e¥ectually
protecting, by suoltable treaty stipulations with them, such individuals
or -companies as may undertake te open a commnniecation between the
Atlantic ond DPaeific Oceans by the consiraction of a ship ennal
across the isthmus which connects North and South Amerien, and of
secnring forever by such stipnlations the free anid equal right! of mari-
pating such eanal to oll such pations on the payment of such reason-
able tolls as may be established to compensate the capitalists who
may eagage In such undertaking and eomplete the work.

Mr. Charles Riddle was appointed In parsaance of this reso-
Iiution by President Jackson and obtained from the Government
of New Granada an exclusive grant te the citizeus of the United
States to construct a canal. Mr. Biddle's action was expressly
disnvowed. 7

During the administration of President Van Buren. in a re-
port to the House of Representatives March 2. 1830, Mr. Mercer,
of Virginia, from the Committee on Roads and Canals. stated :

The rullq- is not lezss apparent which wonld promnt the [nited
States to cooperate in this enterprise. Iiberally and efficiently. be ore
other disposition may be awakened !n the particnlar Rtate within whose
territory It may be ceded or ofher nations shall seek by nogotintions
:u r!r;gms a commerce which iz now and showld ever conlinne open
o ail.

In the same year the House of Representatives by nnanimous
vote adopted a resolution mnch the same as that of the Seuante
in 1835. requesting the President—
to consider the expediency of opening or coptinning meentiations
with the Governments of -other natlons, and gﬂrrlrular!y with those
the territorial Jurisdiction of wlich comprebends the [I<thmns of
Panamn, and to which the United States have aceredited ministers or
agents, for the punrpose of ascertaining the practicability of e¥ecting
a communication belween the Atlantic and Pacific Oceans by the con-
struction of a ship canal across the Isthmus and of securimg forever
by suitable treaty stipulations the free and equal right of maevigeling
such canal by all nations,

In a letter to Mr. Buchanan, SBecretnry of State. on Decem-
be: 17, 1845, the commissioner accredited to examine a canal
ronte said:

Llke all dther Internatlonal questions, It ean only he satisfactoril
adjusted by concert with the other maritime powers which have simi-
1nr interests, more or less important, and whose “assent s neces=ary
to place the proposed passage under the protection and guaranty of
the public law. recogmzed by tbe whole world.

On the conclusion of the treaty with New Granada in 18406
President Polk submitted it to the Senate with a message. in
which be said:

In entering into the mutval guaranties proposed by the thirty fifth
article neither the Government of New Granada nor that of the United
States bhas a narrow or exclugive view. The witimete objecl, as pre-
sentad by the Senate of the I'nited States In thelr resolution (Mar. 1,
1835), to which [ beve already referred. is fo xecure fo all nations the
free and equal right of passege orver the Ixthmus,

In the meantime conditiois had arisen which bad an Impor-
tant bearing upon the guestion of an isthmian ecanal. In tha
year 1840 our forces had taken possession of California. aml it
was evident a great area fronting on the Pacific const woukl be
annexed to the United States. Communication with California
was regarded as a matter of immedinte and pressing Importance,
especially us the rdute overlund was exceedingly difficult.  Fhe
desire for a canal was naturally very much intensified, The
trenty with New Granada. which provided for n route acruss
the Isthmus. was concluded in Deceamber, 1846, but was not
ratified by the Senate until June 3. 1848. In the weantime the
treaty of Guadnlupe-Hidalgo had been ratified, and California
was an assured portion of the United States

In the consideration of routes the Nicaraguan route had
gnined in favor in comparison with the route across the Isthmns
of Panama. The situation which confronted us was that Eng-
land hsd possession of that part of the const of Nicaragna and
Costa Riea in which lay the Atlantie terwinus of the proposed
rotte through Nicaragua; also Great Britain maintained a
naval squadron in the West Indies, and then, as now, possessed
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important islands. All these clreumstances gave her a great
advantage in any plan for a route between the two oceans.
Thus it was not Great Britain but the United States which at
that time was endeavoring to secure absolute meutrality and
equality for the isthmian route,

From the beginning our traditional policy had favored no
discrimination in the enjoyment of straits, canals, and rivers,
and in this particular instance our interests reenforced that
traditional policy. Negotiations from this time on can not be
nnderstood without taking into account the desire to obtain
under manifest disndvantages equality of treatment in any route
across the Isthmus.

In the next administration, that of President Taylor, our
Secretary of State, Mr. Clayton, opened negotiations with Great
Britain with a view to adjusting the differences between the
two countries, Mr. Rives. our minister to France, being ap-
pointed to submit the views of the United States to Lord
Palmerston, Mr. Rives, in his letter to Secretary Clayton of
September 25, 1849, describes his interview with Lord Palmers-
:0“1 aimd states that in pursuance of his instructions he had said
o him:

That the United States, moreover, as one of the prineipal commercial
powers of the world, and the one nearest to the scene of the proposed
communication, and holding, besides, a large domain on the western
coast of America, had a special. deep. and national interest in the free
and unohstructed use, In common with other powers, of any channel of
interconrse which might be opened from the one sea to the other;
® ® % {hat the United States sought no exclusive privilege or prefer-
ential right of any kind in regard to the praposed communication, and
their sincere wish, if 1t should be found practicable, was to see it dedi-
cated fo the cammon use of all nations on the most liberal terms and
a foating of perfect equality for all; * * * that the United States
would not, if they could, obtain any exclusive right or privilege in a
great highway which naturally belonged to all mankind, * *

P'resident Taylor in his first annual message to Congress, De-
cember 4, 1840, sajid:

® * % All States entering into such a treaty will enjoy the right
of passage throngh the canal on payment of the same tolls. ~The work,
if constructed nnder these guaranties, will become a hond of peace In-
stead of a subiect of contention and strife between the nations of the
carth, Should the great maritime States of Euorope consent to this
arrangement (and we have no reason to sup%o!m that a proEositirm 80
fair and honorable will be opposed h{ any), the energles of their people
and ours wlill cooperate In promoting the snccess of the enterprl[:’;e
» ¢ Bhould such a work be constructed under the common pro-
tection of all nations, for equal henefit to all, it would be neither just
nor expedient that any great maritime State should command the com-
munication, The territory through which the canal may be opened
ought to be freed from the claims of any foreign power. No such
power ghould eccupy a position that wounld enable it hercafter to exrer-
cige 8o controlling an influence over the commerce of the world or to
obstruct a highway which ought to be dedicated to the common use of
weankind,

In a letter to Lord Napier, the British minister, September
10, 1857, Mr. Lewis Cass, Secretary of State under President
Buchanan, said:

While the rizhts of sovereignty of the local governments must al-
ways be respeeted, other rights also have arisen in the progress of
events fnvolving interests of great magnitude to the commercial world
and demanding its carefnl attention and, if need be. its efficient pro-
tection. In view of these interests and after having invited eapital
and enterprise from other countries to aid in the opening of these

veat highways of nations under pledges of free transit to all desiring
t. it can not be permitted that these Governments should exercise over
them an arbitrary and unlimited control or close them or embarrass
them without rt'{n'em'e i{o the wants of cocmmerce or of the intercourse
of the world. Kqually disastrons would it be to leave them at the
mercy of every nation which in time of war might find it advantageous
for hostile purposes to take possession of them and elther restrain their
use. or suspemd It altogether.

The P'resident hopes, by the general consent of the maritime powers,
all such difficulties may be prevented and the Interoceanic iincs, with
the harbors of Immediate approach to them. may be secured beyond
foterruption to the great purposes for which they were established,

In 1862 there was a disturbance upon the Isthmus of Panama
which we were called opon to pacify. The note of Mr. Seward,
then Secretary of State under President Lincoln, to Mr. Adams
is particularly significant, because by the treaty of 1846-1848
with New Granada w2 had absolutely equal privileges with
that country in traffic across the Isthmus. Further, an ob-
ligation rested upon us by the same treaty, article 35, to main-
tain order there, yet Mr. Seward claimed no special privileges
- for the United States. In his note to Mr. Adawms, our minister
to London, he said, in speaking of the disturbances which had
occeurred ;

This Government has no Interest in the matter different from that
of other maritime powers. 1t 1s willing to iuterpose Its ald In execu-
tion of its treaty and further equal benefit of all nations.

And again, during the term of President Johnson, nnder date
of Junuary 18, 156, Secrelary Seward expressed himself in the
Bilme manner.

In the administration of President Grant, Secretary Fish wrote:

* % * A Darien Canal should not be regarded as hostile to a
Suez Canal; they will not be so munch rivals as joint contributors to
the luncrease of the commerce of the world, and thus motusily advance
edach othier’s interests. * * * e s ® @« = Deglad of any move-
ment which sball result In the early decision of the guestion of the most

practicable route and the early commencement and speedy completion
of an interoceanic communication which shall be guaranteed in its
perpetual neutralization and dedication to the commerce of all nations,
without advantages to one over another of those who guarantee its
assured neutrality., *» * @

*# * * the benefit of nmeutral waters at the ends thereof for all
classes of vessels entitled to fiy thelr respective flags, with the cargoes
on board, on equal terms in every respect as between each other,

Abont the year 1880 the opinion became prevalent that what-
ever canal might be constructed should be under the exclusive
supervision and protection of our own country. This view was
maintained by President Hayes. An attempt was made soon
after to repudiate the Clayton-Bulwer treaty. Notwithstanding
this change of opinion, equality among nations was promised by
us as distinetly as theretofore.

Secretary Blaine, Secretary of State under the administra-
tion of President Garfield, in 1881, in two letters gave the fol-
lowing instructions to Mr. Lowell, our minister to England:

First, that of June 24, 1881 :

Nor, in time of peace, does the United States seek to have anny cx-
clusive privileges accorded to American ships in respect to precedence
or tolls, through an interoceanic canal any more than it has sought like
privileges for American goods in transit over the Panama Railway,
under the exclusive control a" an American corporation, The extent o
the ‘Prlvlle s of American citizens and ships is measurable under the
treaty of 1846 by those of Colombian ecitizens and ships. It would
be our earnest desire and expectation to see (he world’s peaceful com-
merce enfoy the same just, lbveral, and rational treatment.

It should be noted that at that time the Panama Railway, an
American corporation, was available for the commerce of all
nations, without any diserimination whatever. Mr. Blaine pro-
poses that the policy of the United States in regard to tolls shall
be the same as that of the Panama Railway, which charged
equal rates for all.

Second, that of November 19, 1881 :

In assuming as a necessity the political control of whatever ecanal
or canals may be constructed across the Isthmus, the United States
will act in an entire harmony with the Governments within whose
territory the canals should be located. Between the United BStates
and the other American Republics there can be no hostility, no jealousy,
no rivalry, no distrust. This Government entertains no design in con-
nectlon with this project for Its advantage which Is not also for the
equal or greater advantage of the country to be directly and immedi-
ately affected ; nor does the United States seek any exclusive or narrow
commercial advantage. It frankly agrees, and will by public proclama-
tion declare at the proper time, in conjunction with the Republic on
whoge soil the canal may be located, that the same rights and privileges,
the same tolls and oblipations for the wuse of the canal shall apply
with abeaolute impartiality to the merchant marine of every nation on
the globe and equally, in the time of peace, the harmlecss use of the canal
shall be freely granted to the war vessels of other nations,

Lord Granville replied as follows:

* * * such communication concerned not merely the Tnited
States or the American Continent, but, as was recognized by article 6
of the Clayton-Bulwer treaty, the whele civilized world, and that she
would not oppose or decline any discussion for the purpose of secur-
ing on a ge-neml international basis its universal and unrestricted
use.

President Cleveland, in his first annual message to Congress,
said:

* ¢ * Whatever highway may be construcled across the barrier
dividing the tiwwo greatest maritime areas of the world must Ve for the
world's benefit—a trust for mankind, to be removed from the chance of
domination by any single power, nor become a point of lavitation for
hostilities or a prize for warlike ambition, * * * These sugges-
tions may serve to emphasize what I have already said on the score of
the necesslty of a neutralization of any interoceanic transit; and this
can only be accomplished by making the uses of the route open to all
nations and subject to the ambitions and warlike necessities of none.

In the second administration of President Cleveland Secretary
of State Olney made the following memorandum :

¢ * * That the Interoceanic routes there specified should, under
the sovereignty of the States traversed by them, be neutral and free to
all nations alike. * * *

Then, in speaking of the Clayton-Bulwer treaty, he said:

* * # TUnder the circomstances, upon every principle which gov-
erns the relations to each other, either by nations or of individuals,
the United States Is completely estopped from denying that the treaty
is in full force and vigor.

It may be said that most of the above declarations were made
when it was anticipated that the canal would be built by pri-
vate capital. While no possible reason can exist for a change
in the principles applicable in case the canal should be built by
our Government, the following declarations were made after the
time when it was contemplated that the United States should
build and operate the canal.

There was no more decisive note in favor of neutrality and
equality than that uttered by Senator Davis, then chairman of
the Committee on Foreign Relations, and announced after it
was decided that the building and operation of the canal should
be a national enterprise. The whole of his report should be
read, but the following are pertinent portions:

In the origin of our claim to the right of way for our people and
our produce, armies, malils, and other property through the canal,
we offer to dedicate the canal to the equal use of mankind. As to
neutrality and the exclusive control of the canal and Its dedleation to
nniversal use, the suggestions that were incorporated in the Clayton-
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Bulwer treaty eame from the United States and were concurred in by
Great Britain. In no Instance has the Government of the United States
intimated an objection to this treaty on account of the features of
neutrality, its equal and impartial use by all other nations, * * * No
American statesman, speaking with official authority or responsibility
has ever Intimated that the United States would attempt to contro
this canal for the exclusive benefit of our Government or peoELe. They
have all, with one accord, declared that the canal was to neutral
ground in time of war, and always open on terms of impartial equity
to the ships and commerce of the world. * * * The United States can
not take an attitude of opposition to the prineiplées of the great act of
October 22 1888, without dlscrediting the official_declarations of our
Government for 50 years on the neutrality of an Isthmian Canpal, and
its equal use by nﬁ( nations without disecrimination. To set up the
gelfish motive of gain by establishing a mono o‘hv of a highway that
must derive its income from the patronage o 1 maritime countrles
would be unworthy of the Uni States if we owned the country
through which the canal s to be built, * * The Suez Canal makes no
diserimination in its tolls in favor of Its stockholders; and, taking
its profits, or the half of them, as our basis of calculation, we will
never find it necessary to dlfferentiate our rates of toll in favor of
our own people in order to secure a very great profit on the investment.

President Roosevelt, in submitting the second Hay-Pauncefote
treaty, said:

It specifically provides that the United States alone shall do the
work- of building and assume the responsibility of safeguarding the
canal and shall regulate its neutral use by all nations on terms of
equality without the guaranty of interference of any outside nation
from any quarter. * * *

Again, he says, on January 4, 1004, in a special message:

# * # Tnder the Hay-Pauncefote treaty it was explicitly pro-
vided that the United States should control, police, and protect the
canal which was to be built, keeping it open for the vessels of all na-
tions on equal terms. The United States thus assumes the position
of guarantor of the canal and of its peaceful use by all the world.

In a note by Secretary Hay on the following day, he states:

# % * The Clayton-Bulwer treaty was conceived to form an ob-
stacle, and the British Government therefore agreed to abrogate It, the
United States only promising In return to protect the canal and keez
it open on egual terms to all nations, in aeccordance with our trad
tional polioy.

Aside from correspondence and declarations relating to the
proposed Isthmian Canal, two negotiations remain very nearly
contemporaneous with the date of the Hay-Pauncefote treaty,
both of which are in entire anccordance with our settled national
policy, but which in their bearing upon the interpretation of the
Hay-Pauncefote treaty far outweigh all the preceding, not only
because of the similarity in the questions involved but because
of the further fact that they are so nearly contemporaneous
with the negotiation of the treaty. The facts pertaining to them
must have been clearly in mind when the treaty was framed.
They are: ~

First, our negotiations in relation to the so-called open door
in China in 1899 and suecceeding years. Great Britain, Ger-
many, France, Russia, and Japan were the countries regarded
as possessing, though in unequal degrees, an advantageous posi-
tion in China. Great Britain had received a concession of the
island of Hongkong in the year 1841 and had acquired a penin-
sula, known as Kowloon, opposite the island of Hongkong; also
.a 99-year lease of a tract of territory on the mainland in the
Province of Kwangtung, in the extreme southern part of China.
This was acguired in 1898. The total area of this last conces-
gion was 400 square miles, with a population in 1911 of 366,145,
Also in 1898 the port of Weihaiwei was leased for so long a
period as Port Arthur should remain in the hands of Russia,
the object of which was to provide Great Britain with a suitable
naval harbor in northern China and for the better protection of
British commerce in the neighboring seas. The area of the
territory under this lease was 285 square miles, with a popula-
tion of 150.000. The lease was extended under an agreement
in which provision is made that it (Welhaiwei) shall remain
in the occupation of the British *“so long as Port Arthur re-
mained in the hands of any foreign power "—that is, any power
other than China. Port Artbur now belongs to Japan.

Germany had a 99-year lease, granted in 1898, of Kiao-Chan,
including the bay of the same name, its islands, and the north
and sauth tongues of land at the mouth of the harbor. The
extent of this is 193 square miles. In view of the possessions
held, Great Britain bas a sphere of influence in the Yangtze
Valley and Germany a similar area of about 2,750 miles, but
now extended to the whole of the Province of Shantung.

France at that time had, under a lease for 99 years, given in
1898, the port of Kuang-chou-wan to establish a naval station
with coaling depot, tegether with adjoining islands and terri-
tory in the Province of Kwangtung in the extreme southern
part of China, some 300 miles west of the British island of
Hongkong. The area included in this is 325 square miles, with
a population of 190,000, The sphere of influence has extended
over the Yunnan Province.

Russia had a 25-year lease, granted in 1898, of Liao-Tung
Peninsula, including Port Arthur, Ta-lien-wan, and the adjacent
waters. The area of the land included in this lease was about

2,000 square mileg, in which Port Arthur and Ta-lien-wan were

the principal ports. This sphere of influence extended into
South Manchuria; Russia also had a lease of land necessary for
the construction of a railway 508 miles long. leading from Port
Arthur to Kwanchengtsee, and another road 150 miles long, lead-
ing from Antung on the Yalu River, which is the boundary be-
tween Korea and Shengking Province, to the city of Mukden.

Each of these countries had also garrisons and a naval force
in their respective spheres of influence. It was apparent that
these possessions gave them a very substantial advantage in the
trade of China. and it was the aim of President McKinley and
Secretary Hay to obtain for our own citizens equal rights in all
the Chinese Empire. With that purpose In view assurances had
been given to our ambassador by the Russian minister of foreign
affairs that American interests should in no way be prejudiced
by Russian occupation and influence, and it was not the desire
of Russia to interfere with the trade of other nations. There
was an imperial decree of July 30, 1889, creating the free port
of Dalny, near Ta-lien-wan Bay, and establishing free trade for
the adjacent territory. In a letter to our ambassador at St
Petersburg, Mr. Hay said:

However gratifying and reassuring such assnrances may be in regard
to the territory actually occupied and administered It can not but be
admitted that a further, clearer, and more formal definition of the con-
ditions which are henceforth to hold within the so-called Russian
** sphere of interest " in China as regards the commerclal rights therein
of our citizens is much desired by the business world of the United
States, Inasmuch as such a declaration wonld relleve it from the appre-
hensions which have exercised a disturbing influence during the last g:ur
year_s on its operations in China.

Mr. Hay accordingly laid down certain prineiples which he de-
sired should be formally declared by the Russian Empire and
by all the great powers interested in China. Of these principles
he said they “ will be eminently beneficial to the commercial
interests of the whole world” :

First. The recognition that no power will in any way interfere with
any treaty port or any vested interest within any leased territory or
within any so-called " sphere of interest* it may have in China.

Second. That the Chinese treaty tariff of the time being shall apply
to all merchandise landed or shipped to all such ports as are within
sald “sphere of Interest” (unless they be * free ports'), mo matter to
what natlonality 1t may celong, and that duties so leviable shall be
collected by the Chinese Government

Third. That it will levy no higher harbor dues on vessels of another
nationality frequenting any port in such * sphere' than shall be levied
on vessels of its own nationality, and no higher railroad charges over
lines built, controlled, or operated within its * sphere " on merchandise
belonging te citizens cr subjects of other nationallties transported
through such “ spbere’™ than shall be levied on similar merchandise
belonging to its own nationals transported over equal distances,

Special attention is called to the third of the prineiples, the
recognition of which was requested. It included a demand-
that no higher railroad charges over lines built, controlled. or
operated within its sphere on merchandise belonging to the citi-
zens or subjects of other nationalities should be levied than on
similar merchandise belonging to its own nationals. -

An identical note contuining the request for recognition of
the three principles was sent to France, Germany. and Russia
on the same date, September 6, 1809. This same note was irans-
mitted to Great Britain on September 22, 1899, from the London
embussy; to Japan, No ember 13, 1899: and to Italy, November
17, 1899. The reply of Russia, dated December 30. 1899, stated
that Russia had already declared Ta-lien-wan a free port, thus
demonstrating its friendly intention to follow the * open-door ™
policy as to territory lying in the so-called ** sphere of influence,”
and that Russia intended to claim no privileges to the exclusion
of foreigners, though this assurance was given on condition that
a similar declaration should be made by the other powers.
Before the close of the year the other powers made a similar
declaration, and under date of March 20, 1900, Secretary Hay
sent instructions to all the Governments concerned, stating that
all the powers had given their aceeptance and that the Govern-
ment of the United States would consider such acceptance final
and binding.

YWe thus demanded equal use of the ports controlled by these
various nations, equal privileges in trade, and, what is most
significant of all, equal railroad rates upon railways construeted
by Russia at great expense and extending into the interior
through Chinese territory to a connection with railways within
her own domains.

The insistence upon equal opportunity for American enterprise
in China was carried so far that in 1902 Secretary Hay stated
that an agreement by which China * ceded to any corporation
or company " the exclusive right to open mines, establish rail-
roads, or in any other way industrially develop Manchuria, ean
but be viewed with the gravest concern by the Government of
the United States. He alleged this was so. because such a
monopoly was a distinet breach of the stipulations of the
treaties concluded between China and foreign powers, and
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thereby seriously affected the rights of American citizens. He
concluded by saying:

The imevitahle result must be the complete wreck of the polley of
absolote equality of treatment of all nations In regard to trade,
navigation, and commerce within the confines of the Empire.

The following year. 1903, Mr. Hay entered a protest against
the demand of the Russian Government that no foreigners,
except Rpssians, shonld be employed in the publie service.

It is often said that we made a bad bargain when the Hay-
Pauncefote treaty wns framed. This statement has been
repeatedly made. The conclosive answer to that is contained
in a very few words in a note by Secretary Hay of January 5,
1904, to which reference has already been made:

The Clayton-Rulwer treaty was concelved to form an obstacle—that
is, to the consiruct;on of an Isthmian Canal by ps—and the British
Government therefore ngreed to abrogate It. The United States only
promised In retura to protect the énnal and keep It open on equal terms
to all natlons. in eccordance with ouwr traditional policy.

Not only was the treaty in accordance with our traditional
policy. but negotiations had been initiated contemporaneously
with the negotiationg with the various nations in China for an
“ open door.” and it would have been the height of inconsistency
to have made the demand for eguality of treatment in China
and to have denied It in a treaty relating fo an Isthmian canal

Our record wase sn uniform and unhreken that we conld have
taken no other ground. The attempt by John Adams and Frank-
lin and Jay in the years 1732 and 1783 pointed a new wny as
emphatically and as decisively as any of the greant principles
which lie at the fonndation of our Government, and were just
as strenuonsly maintained.

Mr. GALLINGER. Mr. President. T know the “enator pre-
fers not to be interrnpted, but I sbould like to ask him how
that traditional policy is to be squared with our coastwise lhws,

AMr. BURTON. Navigntion is one thing, commerce is another.
There are two reazons for giving a monopoly to domestic or
eongtwise traffie which are eommenly observed the world over.
One is the avoidance of smnggling: the other is the bnilding
up of 1 merchant marine. Nnvigation and commerce are very
widely apart. Yon might as well say. “ Why does a nation re-
strict ownership on the ground but place no restrictions on the
air?"

AMr. GALLINGER. If T nnderstood the Senator correctly—
and 1 shall not interrapt him further—in the early part of his
most interesting address he cited over and over again the fact
that all of our waterwnys were to be open on terms of equality
to all the nations of the world.

Mr. BURTON. Yes.
Mr. GALLINGER.
conld have engnged In our coastwise trude.

lated to prohibit it.

Mr. BURTON. There, again, is the difference between com-
merce and navigation, I shall treat of that later on.

Mr. GALLINGER. I can not see the difference: but still——

Mr. BURTOXN. The Senator from XNorth Dakota [Mr. Me-
Cuueer| informs me that Senator Morgan even more strongly
expressed himself on this subject.

Mr. GALLINGER. While the Senator is reading what has
been handed to him, I will sny to the Senator that I shall be
delighted to listen to the discussion whereby he 1s going to
differentiate beiween eolmmerce and navigation. If navigation
does pot control commerce in a very hwportant particular, I
bhave not correetly interpreted the term,

Mr. BURTON. There is a very great difference between the
use of chanvels and the privilege of trading In them or in
towns upon them. Tbere must be just so long ns nations have
their policy of protective duties or fiseal regulations.

Senator Morgan said:

All that 1s left of this general treaty Is the ﬁ‘eneral prineiple pro-
vided In article 8 of the Clayton-Bulwer lreaty. hat Is. that the ves-
gels of all nations nsing the eanal should be treated with exact equality,
without discrimination in favoer of the vessels of any npation,

Aginln he snys:

Then this convention, In article 2, proceeds to define and formulate
into ap agreement, Intended to be world-wide lo Its operation, * the
genernl principle of peutralization,” established In article B8 of the
Cluyton-Bulwer treaty on the lLasis of the treaty of Constantinople of
Octaber, 1888, relating to the Suez Cansal,

Nothing I8 given to the United States In article 2 of the convention
now under consideration, nor is anything denied to us that is pot given
or denled to all other nations.

I'utting us on an exnct footing of equality with them. I am
much obliged to the Senator from North Dakota for presenting
this to me.

Second. Our demands in relation to Canadian waterways in
1885 to 1802,

Ou the 15th of July, 1912, in some remarks in the Senate I
get forth at length the rransaections with Canada at the time
mentioned, The Canadian Government In council had in sub-

Under that system I am sure England
Later on we legls-

stance decreed that while the tolls on cargoes earried through
the Welland Canal shonld be 20 cents per ton on edstbound
freight, yet if the boat went as far as Montreal there shonld be
a rebate of 18 cents a ton, leaving the net toll only ‘2 cents.
This gave a preference to the port of Montrenl as compared with
the ports of the United States on Lake Ontario. the 8t. Lawrence
River, and. in fact, upon the north Afrlantiec seahoard. Iis
manifest object was to Increase the importance of Montrenl as
a port for the export of grain and other commodities. 1 do nog
wish to repeat the remarks mnde at that time. They appenr
on pages 9065 and 9066 of the CoNcressioNanL Iecorp for the
Sixty-second Congress, second session,

The Senator from Georgin [Mr. Sarra] on last Tuesday
set forth at length the messages of Presidents Cleveland and
Harrison and the memoranda on this snbjeet in the State De-
partment, the disenssion of a resolution in the House and
Senate, which resolution by unanimous vote authorized the
President to issue a proclamation in retaliation: also the proc-
lamation in retaliation of August 18. 1802, This actior led to
a revocation of the regulation of the Canadian Government by
order of the council, so that equal privileges were afforded to
the ships and commerce of both nntions.

The distinet assertion by all of our statesmen who took part
in this controversy or declared themselves upon the subject was
that by the treaty of 1871 equality of treatment was secured
not only for our shipping but for our citizens, that regard must
be had for the routes of transportation to prevent diserimina-
tion against the United States in trade. But it shonld be very
carefully noted that the treaty of 1871 dld not contain so
strong language as the Hay-Pauncefote treaty of 1901. Indeed,
it is not only plausible but extremely prohable that the langmage
of the treaty of 1871 was in mind when that of 1901 was driwn,
and that the object was to secure equality beyond the possibility
of any ambiguity. The language of the treaty of 1871 is:

The Government of Her Bri
Government of the Dominion o?(li:f)oadn:ag:ﬂgc;?gnt?t{lz ::'r'ril:“::moi} :2:
United States the use of the Welland. St. lawrence. and other capals

in the Dominion on terms of equality with the inhabitants of the
Dominion,

The language of the Hay-Pauncefote trenty is:

The canal shall be free and open to the vessels of commerce and of
war of all nations observing these rules on terms of entire equallty, so
that there shall be no discrimination against any such notion, or 13
citizena or subjects, in respect of the conditions or charges of traffic, or
athericise. A

There ig no question of territory involved in Canndian ecannls,
either the Welland or those below Lake Ontario beside the rapids
along the 8t. Lawrence River. They are all within the Do-
minion of Capada. It was not necessary to aecguire the land
throngh which they pass to bulld a eanal as *a st for the
world.” The argmment In favor of the right of exclnsion 18, we
must admit, much stronger than it isin the ense of the Panamn
Canal; yet when a discrimination in tolls, swhich it was nlleged
was not altogether agninst our ships. was atrempted we de-
manded that it should be done away with, beeanse it discrimi-
nated agninst onr citizens and diverted trade and transporta-
tion which natnrally belonged to our own country in another
direction. Can we afford to assert the principle of equality in
the use of chanuels when it benefits ns and our trade. minl at
the snme time establish nnother and entirely opposite rule when
the canal or route belongs to ns?

In this connection It might be well for us to consider our de-
pendence npon Canndn for our traflic throngh artificial water-
wiys. especially as regnrids the Soo Cannl. the Welland. and
other eanals parallel to the rapids in the St. Lawrence, It will
be well to compare the Amerienn traffic throngh them with the
probuble constwise traffic throngh the Panama Canal. In cnse
both countries shall adept the same policy. which will have the
advantage? Through the connecting waters between [nkes
Saperior and Huron in the 8i. Marys River there is a traffic
which is fthe largest through sny waterway In the world,
except that throngh the Detroit nnd St. Clair Rivers. I'he
total freight passing through the river In -the yeur 1913
was 7071834 tons, the prineipal articles being.  respee-
tively. iron ore. coal. grain, and general merchandise, The
iron and steel business in the United States has gained its
supremacy by reason of the ahundant supply of iron ore in the
State of Minnesota., with very large supplies also in Wisconsin
and Michigan, nearly all of which pass through this canal.
By reason of the nbundance and cheap transportation of these
ores the United Stutes hns taken the lead among rhe natioms
in the produection of iron and steel. Of course. our supply of

conl wust also be tuken Into account, but the iron ore supply
and its ready transportation from Lake Superior to Lake
Michignn and Lake KErie constitute the real basis of our su-
premacy.
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In this river there are rapids, fo overcome which two lateral
eanals have been constructed. one by us on the American side,
the other on the Canadian side at the expense of the Canadian
Government and under its control. In the canal on the Ameri-
can side there are two parallel locks, known as the Poe and the
Weitzel Locks; the former has a depth of water 18.5 feet
and the latter 12.9. In the canal 6n the Canadian side there is
one lock, having a depth of 19 feet. A new lock is under con-
struction on the American side, more ample than any of those
now existing, but which will probably not be finished until
October of this year. The locks on the American side are
absolutely incapable of carrying the total amount of this enor-
mous traffic. In the year 1913 the total freight passing through
the Canadian eanal was more than that through the American,
in round numbers 42,000,000, or, more exactly, 37,022,201 tons
passed through the American canal and 42,696,143 tons through
the Capadian canal. Expressed in percentages, 54 per cent of
the freight passed through the Canadian and 46 per cent
through the American.

Suppose a poliey of retaliation, or one based upon the
Panama Canal aet of 1912, should be adopted by Canada?
American freight would be shut out from the Canadian eanal,
except on the payment of tolls, and the enormous traffic move-
ment in this waterway, having a valuation of eight hundred
and sixty-five millions, would ba so impaired as to cause an
injury to our industrial and commercial interests almost beyond
computation. To make this more impressive, it may be stated
that of the total traffic through this Canadian canal, in which
free passage is given to American freight, less than 5.000,000
tons was Canadian, as against 37,000,000 tons of the United
States, all of which was part of the coastwise commerce of
this eountry. In comparison with this how small is the quan-
tity which is likely to pass through the Panama Cnnal. Prof.
Johnson, in his testimony before the Committee on Interoceanic
Canals, April 14 last, page 149, estimates that during the initial
years in which the Panama Canal is to be utilized the net ton-
nage of vessels passing through will be some 10,500,000 a year.
Of that 1,000,000 tons net tonnage will be contributed by the
coastwise shipments, which existing legislation seeks to free
from tolls. How the actual earriage will compare with the
estimated tonnage, no one can tell. If I were to give my own
estimate of coastwise trafiic, which I should put beside that of
Prof. Johnson with a great deal of deference, as he has given
much study to the subject, it would be larger. But, in any event,
the comparative amount Is trivial, not oné-twentieth of the quan-
tity of coastwise freight which now passes in our ships through
the Canadian canal in the waters connecting Lake Superior and
Lake Huron.

It is for us to pause and consider this situation and to ask
whether we can afford to make such a discrimination. Should
the regulations continue as at present in the Canadian canal at
the Soo there will be no burden upon us; should they impose tolls
or otherwise exercige disecrimination we should be subjected to
almest inealculable damage.

The situation at the Soo does not deseribe the whole of
conditions on our northern border, The Canadian Government
is about to complete another canal at the Soo, 30 feet in
deptn, and a waterway from Lake Erie to Lake Ontario to
replace the present Welland Canal, and in connection there-
with is preparing to consiruct canals and improvements in
the St. Lawrence, so as to give an outlet 30 feet in depth
from Lake Erle and the Great ILake system of navigation to
the ocean. The benefits of such a route to fransportation
can not be overestimated. It would make more readily avail-
able to the markets of Europe and the world all the mani-
fold produets of agriculture and industry which belong to the
region tributary to the Great Lakes. At present the draft
of boats from Lake Erie to the ocean is limited to 14 feet and

‘the length to approximately 250 feet, notwithstanding there.

are already many ships on the lakes 550 to 600 feet in length
and having a draft of more than 20 feet. Even with the limita-
tion of the present channels, from Lake Erie through the Wel-
land Canal to Lake Ontario and the St. Lawrence, there is a
very considerable traffic. The number of tons of freight passing
‘through the Welland Canal in 1913 was 3.570.714, of which
2,003.406 belonged to Canada and 1,477,308 belonged to the
United States. In the canals around the rapids in the St
Lawrence there was a somewhat larger amount of Canadian
freight amounting to 2,837,019 tons, while in vessels of the
United States there were 1,465.408. In these canals tolls are
charged, but there is entire equality between Canadian vessels
and vessels of our own country. But should a discrimination
be made, as this is a coastwise route, it would appear that in
both the Welland Canal and those of the St. Lawrence a larger
quantity of freight woulil be discriminated against in these

channels than the total of the coastwise traflic whieh will pass
through the Panama Canal. 8

The slight attention given in these debates to onr demand from
1888 to 1892 for equal privileges in the Welland Canal and other
Canadian channels Is hardly fair to those who advocate the
repeal of this exemption. During the debates in July and
August of 1912 the demand was made that the supporters of
the House bill should reconcile their position with the attitude
of the United States on this question during the adminisirations
of President Cleveland and President Harrison. I do not reecall
that any reply was made to that challenge of 1912 for a con-
sistent explanation of our course in 1S8S to 1802. But now,
after the lapse of two years, the explanation is offered that
neither Canada, nor Great Britain acting for her, ever conceded
that they were wrong; but that to the last they maintained the
correctness of their position and yielded merely as a matter of
expediency. But does even that afford one particle of justifica-
tion for us to insist upon this preference? f

We made an insistent demand, not merely by diplomatic
notes, but by action of Congress and by a retaliatory proclama-
tion expressing our interpretation of the prineiples involved in
the treaty relating to the Welland Canal and asserting the ob-
servance of our traditional policy. The action tnken then was
in entire harmony with declarations theretofore made in regard
to the proposed Isthmian Canal and our demands in regard to
other waterways in foreign countries extending over 100 years.
It must be conceded that the position taken by the act of 1912
was squarely in contradiction to that of 1892.

Can we now, under changed conditions, and when we will be
benefited by observing a different rule. afford to declare that
our deliberate action then taken was wrong? Was there one
law of honor and patriotism in 1892 and another in 19127
Does it require only 20 years to change the law of fairness be-
tween nations?

Fortunate, thrice fortunate, is that country, as well as that
individual, which ean sustain a contention in its own interest
and obtain benefit by maintaining opposite sides in successive
controversies according to its own sweet will; too fortunate,
indeed, to be consistent or to be honest with ourselves or with
the world.

It is maintained that to favor equal treatment in tolls at
Panama is unpatriotic. If those who maintain this position
are unpatriotic, were all the Senators and the Representatives
and the two DPresidents who maintained the opposite view in
the four years mentioned lacking in patriotism?

The argument will no doubt be made that there are two
distinetions which should be observed in determining the
status of the Panama Canal as a vaterway. The first is the
difference between waters entirely within the limits of a coun-
try, which may be called national waterways, and those which:
flow through two or more countiies, called international water-
ways. In the latter list are included those which serve as
boundaries between two countries. It has been maintained in
this discussion that the Panama route is a national waterway,
as It is located upon territory owned by the United States, and
thus within its sole jurisdiction. Indeed. the very extreme
statement has been made that we could not respect the sugges-
tion of another Government to make all tolls equal, because it
would invelve an abandonment of sovereignty. Very consid-
erable stress has been lald upon the distinetion between na-
tional and international waterways in past years, but with the
increase of commercial relations and the general decrease in
military operations this distinction has lost much of its impor-
tance. At present the practical reason for the regulation or
prohibition of foreign ships in national waters is the prevention
of frauds upon tife customs revenue.

It was formerly said by many publicists that the right to nse
a river flowing through two countries was a natural right,
while the right of a foreign vessel to navigate a river located
exclusively in one country was a conventional right or depend-
ent upon treaty. The memorandum of Secretary Foster with
reference to the right of Canadian vessels to navigate the Hud-
son, to which reference has been made, pointed out this distine-
tion. It is, nevertheless, the present rule to allow foreign ves-
sels to enter and sail upon rivers entirely within the United
States, at least, if they comnect with other waters, natural or
artificial, extending into other countries or to the sea, such
as the Mississippl, the Hudson, the Columbia. and the buys
along our coasts. While this privilege is secured in many cases
by treaty, it is not believed. howerver, that the exercise of the
right depends upon any couventional arrangement. It is rather
granted as a matter of comity with foreign nations.

The value of this privilege is enlarged by the customs reor-
ganization measure adopted last year and the regulations framed
under it. Dating back almost to the beginuing of the Govern-
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ment there was a distinction between ports of entry and ports
of delivery. Foreign bonts were allowed to touch at ports of
entry, but not at ports of delivery. The reason was based upon
the danger of smuggling. By the customs reorganization act
this distinction between ports of entry and ports of delivery has
been abolished and an additional number of ports of entry have
been created at all of which foreign boats may stop. At an
early date the right was asserted to exclude foreign ships from
purely natlonal waters or interior bays, like the Chesapeake
and the Delaware, but this right has not been asserted In recent
years. The vital guestion, however, is whether the Panama
Canal is on the same footing with a national stream. Clearly
it is not. A strip 10 miles in width was granted for its eonstruc-
tion, but this was not a territorial acquisition, If so, it would
have been absolutely contrary to our settled policy with refer-
ence to the Republics to the south of us. For this strip we pay
an annual rental of £250.000, which is quite Inconsistent with a
fee-simple title. A width of 10 miles was regarded as necessary
for the convenient construction and operation of the canal
Material was obtnined from this area or zone in the work that
was done. Also material was deposited upon it. Provision was
made in the treaty for going outside the zone on payment of
proper compensation. if necessary for the construction of the
eanal. It was deemed desirable that the land obtained be
permanently held for the habitation of those engaged in the
operation of the canal and for sanitary and police control in
its immediate locality. Had the mere ground through which
the canal is excavated been obtained, it would have been easy
for marauders to approach if, and the safegunrding of the
health of the employees would have been difficult. The lan-
gunge of the treaty itself expresses in the clearest terms that
the grant of the land in Panama is in trust for a certain pur-
pose and net for territory to be incorporated in the United
States as a part of its general domain.

As compared with other portions of the United States the dis-
tinctions in the control exercised over this strip are very
miurked. There is no legislative body. There is no provision for
elections. A governor is appointed by the President. In the
express langunge of the statute. the Canal Zone *“is to be held,
treated. and governed as an adjunct of such Panama Canal.”
The customs laws of the United States are not applicable there,
nor have the inhabitants of this strip the right to send their
merchandise into the United States In the manner granted to
the people of our country. Imports from the Canal Zone pay
duties at our customhouses in the same manner as imports
from a foreign country. Imports into the Canal Zone are not
subject to the duties ilmposzed by our laws. The War Depart-
ment has assumed the authority of fxing customs regulations
without any reference to Congress whatever. The canal, in-
stead of being an artery of commerce. supplying a large adjacent
territory. such as Is the case with the great rivers or waterwnys
of the United States, is limited to furnishing what {8 needed for
those who operate the canal and to the promotion of its traffic.
Whatever transshipment there may be. whatever coaling or sup-
ply stations may be established, are but Incident to the water-
way between the oceans and are provided to facilitate trafiic
through the canal. The most important of all, however, is the
fact that this waterway is a2 mere connecting link between the two
oceans, Jess than 50 miles In length, and is constructed as a part
of maritime routes of great length providing a waterway to aid
the menns of communication between nations, many of which
are remote from the canal and are located upon sens or oveans

Second. It has been maintalned that there I8 a marked
distinction between natural and artificial waterways in the
degree of control which ‘may be exercised over them by the
countries through ‘which they pass. $

The more recent declarations of publicists and international
lawyers. however, all favor the idea that artificial cannls con-
necting great bodles of waters are international waterways
This principle was asserted in the most unequivoeal lnnguange in
the convention relating to the Suez Canal of 1888, The duty of
a conntry owning the territory through which a eanal may be
constructed to afford opportunity for its construction was main-
tained in the most strepuous manner by President Rooseveit in
his action with reference to Colombia.

There Is no clearer statement of.the American view on the
subject than that contained in a letter from the Hon. Lewis
Cass, our Secretary of State under President Buchanan, to Mr.
Lamar. our minister to the Central American States, on July 25.
1858, He wrote, in referring to the country or countries through
which n eanal might be constrncted, the following:

Boverelgnty has its duties as well as its rights. and none of these
local governments ¥ * * gwould be permitted, In a spirit of east.
ern isolation, to elose these gates of intercourse on the great highways
of the world andeiustil_v the act by the %ﬂ»tenstun that these avenues
of trade and travel belong to them, and that they choose te shut them

or, what is al nivalent, encum -
lations as womstpgven? thulrmgcneml bue:e}h BT MCk TRt pee

We can reach no conclusion except that a ecanal constructed
llke the Panama, under a concession. the aim and object of
which is merely to provide a connecting waterway, especially
in view of the language of the Hay-Pauncefote treaty, is to be
considered as an international watercourse and subject to the
rules pertaining to natural straits. There is, of course, an ex-
ception to this, so far as regards the necessity of adopting
necessary regulutions to protect against hostile attack, the
necessity of adopting proper regulations to insure the safety of
boats in passing, to provide aghinst injury to locks and other
constructions, to police the canal and enforce sanitary regu-
lations. Again, the position of an artificinl waterway Is excep-
tional in that the cost of construction allows the hmposition of
tolls as a compensation for the expense of the improvement,
thongh in many instances the Improvement of natoral channels
suo as to mnke them rendily available for navigntion is very
large and, in kind, the same as the building of artificial water-
ways. Indeed, it is often a guestion over a given stretch of a
river whether the most feasible method to seeure navigation is
by improving the main stream or by a lateral canal. In modern
times the demand is that navigation have free scope, without
interrnption from pirates. from payment of tribute, or from
discrimination. As has been puinted out, there is no nation
which has been quite so insistent in thisg prineiple az our own.
The tendency of recent years in the making of treaties and
agreements is nltogether aganinst discrimination in the use of
artificial waterways, It should. again be said that our own
policy, as exemplified in negotintions with Canadn., shows that
we have maintained the principle that when a eanal is a con-
necting link in a longer route afforded by rivers or by sea it
must be open on equal terms to all. Every declaration made
upon this subject in the earlier years when negotiations were
nnder way for an Isthmian eanal would condemn in the most
decisive language any attempt on our part to diseriminate in
our favor in any canal connecting the two oceans.

It has been frequently alleged in argument here that as we
have constructed eanals and improved rivers and inland water-
ways within our borders at great expense, and these ecanals
and rivers are open to navigation for all citizens withent charge
in the way of tells—for a statute passed in 1834 abolished all
charges—our coastwise shipping is entitled to pass through
the Panama Canal on similar terms of exemption. In meeting
this contention we may pass by several argnments of very
great importance. namely, that the Panama Canal is an extra
territorial enterprise, and in this respect Is sharply distin-
guished from the improvement of onr inland waterways; also
the enermons expense, reaching nearly half the amount ex-
pended on all our rivers and harhors since the foundation of
the Government; also that from the very outset the universal
understanding has been that tolls shonld be charged on ships
availing themselves of this expensive waterway in order to
meet a portion of the expense. The conclusive answer te this
argnment is that our Inland waterways, free thongh they may
be to our citizens, are nlso free to the bonts of foreign nntiens,
so that if this argument has any force it means not merely
that our coastwise shipping should be exempt from charges,
but that no tolls should be charged on any ships, foreign or
domestic, going through the Panama Canal.

In stating these facts, of course a distinetion should be made
between navigation and commerce. No foreign bont is allowed
to tnke on earge at one domestic port and unlend it at another.
This fact renders the privileze of navigation in minor streams
of slight Importance and shuts out traffic between ports of our
comtry. The privilege of navigation nevertheless exists.

The case of Olsen against Smith has been guoted ns nn argu-
ment to the effect that we can allow our own ships in the const-
wise trade to pass through without the payment of tolls In-
deed, a considernble number of Senators seem to have reiied
upon this decision as a reason for their vote in 1012, Without
reverting to the fact that a decision of our own Snpreme Court,
though worthy the very highest respect the world ever, is not
bindinz in a controversy between ourselve. and other nations,
the conclusive reason why this case does not settle this present
controversy is the faect that the Hay-Pauncefofe treaty grants
entire equality to nations, their citizens or subjects, in respect
to the conditions or charges of traflic or otherwise; also so
that there shall be no diserimination. Thus, while we might
exempt our coastwise shipping from payment of tolls, we
should also be regnired to exempt the coastwise shipping of
other countries. If our coastwise shipping Is exempt so that
bouts from New York to S8an Franeisco do not pay tolls, there
is equal reason why the coastwise ships of other countries
should be exempt.
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In nddition to the United Stotes. there are other countries
fronting on the Atlintie or Pacific, or. more corrvectly. on the
ensterly and westerly seas, which wonld nse these canals. They
are Canada. Mexico, Guatemals. Honduoras, Niearagua. and Costa
Rien in North America, and Colombia in South Amerien. The
eonntries to the south «f us front ey the Gnif of Mexico or the
Caribbean Sen as well as upon the I'acific. and in order to accom-
mudate their trafliic hetween different consts of thelr respective
comntries it s necessary to pse this ennnl. It Is hardly fair to
the conntries toa the sonth of ns. townrd which we have made
such protestations of friendship and good will. to allow enr
coastwise shipping to e exempt while theirs mnst pay charges.
The lnngunge of onr treaties with them. to which T will mnke
reference, when read in connection with the Hay-DPannncefore
trenty, preciudes the idea that we intended to discriminate
agninst them,

One argument which hos not heen fully presented in this dis-
cnsgion deserves great weizht, and that is the phraseclogy of onr
treaties nesotinted prior to the treaty of 1901 in reference to
constwise shipping. If it was intended to exempt constwise ship-
ping. why wis not reference made to that fact? DPractically every
treaty in which there is any reference to commeree negotinted
prior to that time either contains specific langunge, or else the
exemption Is necessarily implied. There is a great variety of
lIanmhage in these tresties, but I am nnable to find epne in
which there is any reference to commerce which omits reference
to the rubject specifically or dees not secure exemption by neees-
sur,” implication. ‘These provisious are for the most part of
four classes: The first, o which the following language is used,
or langnage of similar fmport:

But ®» = * {his article does not inelude the coasting trade of

elther country. the regulation of which Is reserved by the parties, respec-
tively. according to thelr own separate laws,

Second :

The reciprocal llbertles of commerce [granted in the treaty] shall be
aubjjﬂ't always to the laws and statutes of the two countries, respec-
vely.

Third :

Contraeting parties shall enjoy all the privileges and advantages, with
respeet to commerce or otherwise, which are pow or which may here-
after be granted to the citizens or subjects of the most favored nation.

Fourth:

The inhabitants of the fwo countries, respectively, shall have liberty
freely and securely to come with their ships and cargoes to all such
places aforcsaid, to which other foreigners are permitted to come and to
enter the same.

These last two forms wounld not permit participation in coast-
ing trade. becanse neither the favored nation or other foreigners
are granted that right. The first two forms manifestly are not
subject to any donbt.

Those in which the coastwise exemption does not specifieally
appear are for the most part trenties made wany years ago, or.
if recently, with remwote countries, such as the treaty with
Borneo in 1850, that with the Internationnl A=sociation of the
Kongo in 1891, with Koerea in 1882, with Egvpt in 1884, with
Servin in 1851, thut with Prussia in 1785, with Tripoll in 1796,
and that with Great Britain in 1815, which last, however. com-
tains an express provision thut the reciproeal liberty of com-
merce ghnll be snbject always to the laws and statutes of the
two conntries. respectively.

It is noteworthy that the specific exemption of the coastwise
trade is contained in the treaties with the following States to
the south of us: Mexico. Costa Riea, Niearseua, Hondnras,
Guatenmala, Satvador. Venezueln, Ecuador, Chile, Peru. and Brazil

The treaties pertalning to a proposed Isthmian canal are
especinlly significant. In that of 1846 with New Grananda there
are two provisions., Article 3 contains the usual clause exempt-
ing the coastwise trade of either country. Article 35, which

has to do with the ports of the Isthumus of Panama or any road.

or cinnl neross the Isthmus that may be mada by the Govern-
ment of New Granada, or by the anthority of the same, provides
that there shall be no other tol's or charges levied or colleeted
from the citizens of the United States than are. under like eir-
cumstances, levied and ecclleetad from the Granadian eitizens.

The Cuss trenty of November 26, 1857, with Nienragun, known
as the Cass-Yrisarri treaty,. in article 2 reserves the constwise
trade: article 14 grants transit on terms of eguality to the
Atlantie and Pacifc. and contanins the provision that no bigher
chisirges or tolls shall be hmposad on the converunce or trausit
of persons or property of eitizens or subjects of the United
Rtites or any other country across snld route of commmunien-
tion than are or may be imposed ou the persons or property of
citizens of Niearugna. This treaty was not ratified. Other
treaties with Niearngua and other countries make unequivoeal
reference to the coustwise trade.

In the treaty with Panamna of 1903 there [s in nrticle 19 an
exemption of the vessels of the Mepublic of Panamn and its
troops and menitions of war in such vessels from the payment
of charges of any kind. This shows that when an exemption
wae Intended it was regarded as necessary to state it. The
Frelinghuysen-Zavala treaty made in 1834 and recommended
Ly President Arthur in his message of the sane year, bat with-
deawn by President Cleveland in his first anuva! wmessage of
18845, contained this provision in nrticle 14:

The tolls herelnbefore provided shall be equal as to vessels of the
partics hereto and of all paticns, except that vesscls entirely uvwoed
and commanded by citizens of either one of the parties to this conven-
tlon and engaged 1o its cuasting may bLe favored.

Thus all of these treaties—that with New Granada, the pro-
posed agreements with Nicaragua. and the treaty with Panama—
shosy. that in all our negotiations pertaining to an isthmian
capal when it waes intended to exempt coastwise shipping or to
graut any preferences it was specifically so stated.

Nuw, the Hay-Pauncefote treaty of 1001 containel no exemp-
tion of coustwize shipping. but. on the contrary, the very
strougest langmige to express entire equality.

Is it to be believed that when. throngh a series of years in
practicalliy all countries vear to the proposed canal, constwise
shipping was exempt from the provisions of the treaties in the
most definite langnage it con'd have been intended to claim
exemption or preference for our own coastwise shipping in this
canal, built on soil ncquired from a “oreign ~onntry and con-
necting the two grent ocenns of the world, without any 'angunge
whatever on the subject? If it was intended (o exempt our
constwise shipping. why did we not say so? ‘This. too, in the
face of our own * traditienal policy ™ asserted agninst Cananda
less than 10 yesrs before, and ansserted conteniporaneously. at
lenst in principle, in negotistioms with the nations having
spheres of influence in the Chinese Empire.

This contention is strengthened by the faet that nlmost all of
our shipping is that engaged in the constwise trade. The Sta-
tisticnl Abstraet for 1912 shows the registered fonnage In our
foreign trade to be 923000 tons; that In our domestic or coast-
wise frade Iz B.737.000 rong, or more than =even rimes as mneh,
Is it credible that a tresty providing equality eonld be framed
merely to include the limited guantity of shipping which is en-
gaged in onr foreign trade? We all regret that it Is so small,
but sueh is the fact. If it was intended that our constwise trade
should be exempt. the provision of eguality becomes a practieal
nullity. Specinl importance may be nssigned to this fact, be-
cuuse so many countries to which reference has already been
made. incinding the countries to the sonth of ns, also have coast-
wise shipping which wonld atilize this canal.

In oppoesing this bill for repeal nothing has been more fre-
quent than an appeal to patriotism and ro national pride. Any
such appenl must necessarily be received with a responsive
spirit. and If made with enrnestness it stirs the henrt. Bat
patriotism does not menn that we shall disregard tresty obliga-
tions or swerve from policies which huve been wmnintained with
persistency and zeal through all onr uational Iife, It is our
duty to maintain a scrupulons regard for natiomal faith and to
follow the riles which we have Inid down for ourselves as well
as for all other nutions. To be consistent aud to be fair to all
the world, that is patriotism. If we retrice our steps from the
ennobling record which has characterized ns for more than 100
years, let ns bew:re lest the most Inspiring notes of patriotism,
though uttered with the tongues of men and of angels, may be-
coine #s sonmding brass and a tinkling eymbal,

Mr. THORNTON. Mr. President, if no other Senator desires
to address the Senate on the supbject of the unfinished business
this afternoon, I ask that the unfinished business be tempora-
rily laid aside.

Mr. VARDAMAN, Mr. President, I ask the Senator from
Louisiana to withhold that request for a moment.

Mr. THORNTON. It is withheld.

Mr. VARDAMAN. I offer an amendment, which I ask the
Secretary to read.

The PRESIDING OFFICER. TIn the absence of objection,
the Secretary will read the amendment proposed Ly the Senator
from Mississippi.

The Secrerary. It is proposed to strike out all after the en-
acting clause of the bill and lo insert:

That the second sentence in section 5 of the act entitled “An act
to provide for the opening, maintepance, protection. and operation of
the Panama Canal, and the sanitation and government of the Canal
Zone,” approved August 24, 1913, which reads as folliws: * No tolls
shall be levied upon vessels engaged In the cocastwise trade of the
United States,” shall be sus-l)cnded and shal not take effect as a stat-
ute of the United States uptil July 1, 1915, on which date it shall have

full foree and effect as a statute iaw of the United States. It is fur-
ther provided that the proper aonthorities o mtth sald Panama
Ca date, collect tolls levied upom vesscls

nal who shall. prior to sa
in the

coastwise trade of the United States are hereby directed
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to set apart all such tolls so eollected and retain the same In a separate
fund until July 1, 1015  On that date, or as soon thereafter as pos-
sible, such tolls so collected shall be returned to the parties from whom
they were collected, provided no contrary disposition has Been made by
law prior to that time.

That 8o soon as gract!cable after the passage of this act the Presi-
dent of the Unlted States Is hereby anthorized and directed to appoint
a commisslon, consisting of not less than three nor more than five per-
sons, to be selected by him for the purpose of meeting a like commis-
sion to be appointed by His Maées the King of the United Kingdom of
Great Britain and Ireland and of the British Dominlons beyond the,
soas, in a diplomatic conference to be held at snch time and place as
His Dritannle Majesty and the President of the United States may agree
upon. ‘The purpose of such diplomatic conference shall be to take into
consideration the controversy now pending between Great Dritain and
the United States ns to the proper construction of the Hay-Pauncefote
treaty, so far as the provislons of the same involve the right of the
latter to regulate by its own lezislation the lev:.rimivl of tolls upon vessels
engaged In its coastwise trade and passing through sald Panama Canal.
It shall be the dui.g of such diplomatic conference, acting In the light
of the discussions that have already taken place, to seek, in an eqnitable
and friendly spirit some practleal solution of the entire question now
at issue, which will worthily round out a hundred years of peace and
friendship by respecting and conserving the Interests and honor of both
nations, 'The conclusions reached by such diplomatic conference shall
be reported at its close to the Governments of Great Britein and the
United States by their respective commissioners, but such conclusions
shall not be binding upon either Government until accepted by both
and duly ratified upon the part of the United States by the necessary
and appropriate legislation.

That the expenses and com‘mnsauon of the sald commissioners to be
appulnted to attend sald diplomatic conference upon the part of the
United States shall be pald out of the contingent fund of the Depart-
ment of State according to law.

Mr. VARDAMAN. Mr. President, the honor of a nation like
the honor of man is its most priceless asset, and should be sac-
redly guarded. The same code of morals should govern nations
in their dealings with each other which men require their fel-
lows to observe in their intercourse with each other. The might
which overrides the right may triumph for a season, but there
is no permanency in any system of government or rule of con-
duct among nations or individuals except that which was
founded upon the eternal rock of justice and righteousness. It
has been truthfully said that—

Out of the twilight of the past
We move to a diviner light;

For nothing that is wrong can last,
Nothing's immortal but the right.

In the settlement of the question as to whether or not the
United States Government has the right under the treaty with
Great Britain to exempt its ships engaged in coastwise trade
from the payment of tolls in passing through the Panama Canal,
the American people do not want anything except that which
is just and unquestionably their own. If they have made a mis-
take in their platform declaration, if the people have misunder-
stood this guestion in their instructions to their representatives,
when they shall be convinced of that fact the wrong will be
righted.

I have no doubt In my own mind about the right of the
United States Government under the terms of the treaty to do
with the canal as it sees fit with reference to our coastwise
trade. I believe that out sovereignty over the canal is as abso-
Inte and complete as it is over the Mississippi River or any
other domestic waterway. But if there were any doubt in my
mind about our sovereignty, the people of Mississippi and
America have instructed me upon that point. Every political
platform adopted in 1912 gave specific instructions to the Presi-
dent, Senators, and Congressmen elected upon that platform as
to how they should vote upon this question. I believe In the
sacredness of our party platform promises. I believe in the
wisdom and patriotism of party organization, I realize that
no great governmental scheme or question of political economy
was ever enacted into law but that had behind it a well-organ-
ized and disciplined pelitieal faction. No man can be faithless
to his platform promises and be true to himself and his country.
The platform is to me a political confession of faith, and the
man who violates it without permission from the people be-
trays his constituents. So far as I am concerned, I am going
to be trne to the people who elected me. I am going to be
faithful to my party obligations. If in this Instance loyalty to
the platform promises shall raise the fuestion of vielation of
the treaty with England, I shall still be true to the platform
promises and faithful to my constituents. But there are men
of greater wisdom, more varied experience, of larger observa-
tion, and equal patriotism who entertain opinions diametrically
opposite to those entertained by me. I am perfectly willing to
concede to them sincerity and honesty of purpose, and to admit
that I may be mistaken. In matters of such grave importance,
g0 rur-reaching in their consequences, and about which men
differ so widely the largest, most liberal, and careful considera-
tion should be given to all the phases of the gquestion under
consideration. In the determination of this matter we can not
afford to be too technical, nor can we afford to be other than
generous in dealing with our opponents and faithful to every

promise which we have made directly or implied. Our con-
stituents would not have us do less. And under the terms of
our commission as the representatives of the people executing
a great trust we can not do more. I want to say in this con-
nection, Mr. President, that I do not in any way share the feel-
ing of hostility toward the English people or the English Gov-
ernment which some of my fellow countrymen manifest in the
treatment of this gquestion. I realize that the future develop-
ment and the moral and material uplift of the world will be
greatly promoted by united and harmonious action on the part
of the English-speaking peoples; but their good influence will
be minimized unless they shall, in international intercourse,
maintain serupulous regard for the rights of each eother, and
avoid the appearance of trying to drive a hard bargain or take
undue advantage. There should be no competition between the
people of Great Britain and the people of America, except that
healthy spirit of rivalry which only serves to quicken our pa-
triotism, enlarge our energies, and sharpen our intellects in
solving the great problems, industrial and otherwise, which
confront the civilization of the century. * There is a destiny
that makes us brothers”” We are one in thought, one in aspi-
rations. and bent upon one common purpose. United we shall
rule the world, direct its destiny, preserve its peace, and hasten
the day when— .
The common sense of most shall hold a fretful realm in awe,
And the kindly earth shall slumber, lapt in universal law.

If the amendment which I propose shall be adopted, this
matter can be seftled without heartburnings, disappointments,
or the generation of hatred. We are committed to the policy
of setiling differences of this character by diplomatie con-
ferences. It is the rational, humane, and proper method. It
will also give time for the American people to consider the
question. A general understanding will be effected and justice
tempered with a spirit of generosity and good-fellowship will
take the place of what I fear will be a feeling of disappoint-
ment, Injustice, and wrong if the plan for the settiement of
the question proposed by the President shall be adopted by the
Congress.

I hope to have something further to say upon this question
during the consideration of the bill. :

Mr. THORNTON. 1 now renew the request that the un-
finished business be temporarily laid aside in order that the
chairman of the Committee on Agriculture and Forestry may
ask that the consideration of the Agricultural appropriation
bill be resumed.

The PRESIDING OFFICER. Is there objection? The Chair
hears none.

THE CONGRESSIONAL CLUB.

Mr. KERN., Mr. President, T have here an invitation to
Members of the Senate from the Congressional Club, which I
should like to have read at the Secretary’s desk.

The PRESIDING OFFICER. Without objection, it will be
g0 ordered.

The communication was read, as follows:

The Congressional Club requests the honor of the presence of the
Members of the Unlted States Senate at the ceremonies incident to the
laying of the cormer stone of the new clubhouse on Thursday morning,
May 21, at half past 10 o'clock, New Hampshire Avenue and U
Btreet NW.

AGRICULTURAL APPROPRIATIONS.

Mr. GORE, I ask that the Agricultural appropriation bill
be laid before the Senate and proceeded with.

There being no objection, the Senate, as in Committee of the
Whole, resumed the consideration of the bill (H. R. 13679) mulk-
ing appropriations for the Department of Agriculture for the
fiseal year ending June 30, 1915.

Mr. McCUMBER. Mr. President, when the Senate adjourned
yesterday I had the floor /n reference to an amendment which
1 proposed to offer to thel 1l. I desire to give very brief atten-
tion to that proposition.

Anticipating the eagerness of Senators to vote upon this bill,
I desire to show how a proposed amendment is necessary, or
why the pending bill is incomplete and should not be passed
without the proper amendment. I have already called atten-
tion to the faet that from line 4 to line 6 on page 19 there is
the following provision:

For investigating the handling, grading, and transportation of grain
and the fixing of definite grades thereof, gTB,SL‘O.

This provision as it now stands is a mere mockery. It menns
nothing, The mere fixing of a grade without any method of
enforcing the decree which fixes the grade of course amounts
to nothing; and I anticipate that is not what was intended by
the person who drafted this provision of the bill.. Therefore it
is my desire to have that definite grade fixed In a definite man-
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ner., and 1 shall limit the proposed amendment to that par-
ticular matter.

You nre to fix a definite grade. Now. how can you make a
grode definite without power to enforce its definiteness?

It has been claimed thnt this matter would be subject to a
point of order upon the ground that it Is general legislation.
I wish Senators would stop a little while and see If we can
not, with the assistance of the Chair. finally adopt something
of a rule which we ean use as a precedent which will guide
us in the future in determining what is and what is not gen-
ernl legislation.

The records of the Sensnte show that the point of general
legislation has been raised against an amendment to add a
wing to a particular building, as though that was general legis-
lation. Further. it has been argued upon this floor time and
again that anything that changes existing law, though it be a
specin] law, {s general legislation.

Why. Mr. President. if we should follow the theories of some
of these ohjectors to amendments upon the ground that they
are general legislation. we would be abeolutely crippled in
any effort to amend any bill that might come from the Touse.

The parlinmentarian of the Senate, Mr. Gilfry. recognizing
the frel that we have steered our parliamentary course all
over the ocean of conjecture In the matter of this question of
general legislation. sought to call our minds back to a few
fundamental principles. so that we might appreciate our course,
and T call attention to some of the declarations made by him
on this subject. IHe says:

No subiject Is more widely discussed in the Senate during the con-
slderation of appropriation” bills and smendments thereto than the
question What is general legislation on a general appropriation bill?

The Century Dictionary savs:

“(eneral leglelation. that jegislation which as applicahle thronghout
the State generally, as distinguished from special legislation, which af-
fects only particular persons or localitles.

“ Loenl legislation, local statute, such legislation or statute as is in
terms applicable not to the State at Ilarge, but only to some district
or locality and to the people therein.”

Mr. REED. Mr. President, I will ask the Senator if he will
kindly give us the eitation?

Mr. McCUMBER. DPage 54 of ‘Precedents, Decisions on
Points of Order in the United States Senate,” by Mr. Giliry.

Proceeding, he states——

Mr. REED. Since I have interrupted the Senator, may I
inquire why the Senator is discussing a question of order with
reference to his proposed amendment before the amendment is
laid before the Senate? Of course. the Senator will proceed in
his own way, I take it: but it seems to me the ordinary pro-
cedure would be to offer the amendment, and if some one
raises the question of order, then it will he a matter for con-
sideration. but net to anticipate that the point will be made.

Mr. McCUMBER. In answer to the Senator’s gnestion, I will
gay that I had hoped that it would prevent considerable delay
in the discnssion of the subject hereafter if I might call atten-
tion to a few leading principles which might dissnnde Senators
from making points of order which would lead to a long discus-
sion.

The author goes on further and cites the definition given by
Bouvier in voluome 1, page 877:

General law (legislation) : Laws which apply to and operate uniformly
upon all members of any class of persons, places, or things, requiring
lexislation pecullar to themselves in the matters covercd by the laws.
Statutes which relate to persons and things as a class. Laws that
are framed in general terms, restricted to no loecality, and operating
equally upon all of a group of objects which, having regard to the pur-
pose of the lezislation, are distinzulshed by characteristics sufficiently
marked and Important to make them a class by themselves,

There is considerable more in the definition given by Bouvier,
but I will not take the time to read it. X

Generally all matters of this kind have been submitted to the
Senate. Upon that point I wish to cite a statement that was
made by Viee President Fairbanks:

The VICE PRESIDENT. The point of order Is before the Senate.

Then the Vice President discussed the question of points of
order on the ground that matters were general legislation. He
said:

The Senator from Idaho [Mr, Boran] makes the point of order that
the Pendlm( amendment contravenes paragraph 3 of Hule XVI, which
provides: * No amendment which proposes general legislation shall be
received to any zeneral appropriation bill,'”™ What is general legisla-
tion upon a ceneral appropristion bill, under Rule XVL has long been
a sharply dehated question. The rule Is an old one. It has heen fre-
quently invoked. and the discussion has Invariably disclosed the same
confiicting views which have been expressed with respect to the point
of order now interposed. There s no well-defined uniform line of decl-
slons, either by the Chalr or by the Senate, when the question has been
submitted by the Chsir to its determination or when the guestion has
been brought hefore It by an appeal from the decision of the Chair.
The Impression created upon the mind of the present occupant of the
chalr, after a somewhat careful and thorourh examimation of the sub-
ject, is that the Senate has been largely controlled in Its interpretation
of the rule for more than a third of a eentury by a consideration of

the public iInterest Involved at the time being. rather than by any
regard for its technical meaning or strict application.

That is what that rule has finally come to be—a mere capri-
cious action of the Senate. If the Sennte wants the amendment
npon the bill, it puts it in by declaring that it is not general
legislation. If the Senate does not want it in, it holds against
the amendment as being general legislation.

I think we ought to have some rule to guide ns on this impor-
tant question, which arises upon every approprintion bill from
fifty to a hundred times before it passes throvgh the Senate;
and I know of no better guide than that lald down by Mr.
Gilfry himself in his Precedents. in which he cites the defini-
tions given by Bouvier and the Century Dictionary.

I shall offer an amendment to make certain the provision that
I have read from the general bill—that is. to fix definite rules for
the definite grades that are to be fixed by the Secretary of
Agriculture. 1 shall do this by offering that portion of what is
known as the Lever bill in the House, or the Gore bill in the
Senate. which has received the earnest approval of those who
are opposed to the general legislation which I sought, and which
covered general inspection. The very first step toward the
remedy, as I stated before, wns covered by the Lever bill,
namely, Federal standardization; and the second step was also
covered by it, namely, uniformity of standards. The third step
which I thought was necessary wans Federal inspection. The
substitute for that in the Lever bill was [Pederal supervision.
I have not, however. offered, and shall not offer, any portion
of the Lever bill which relates even to Federal supervision.
I allow the States to go ou with their inspection, but 1 propose
merely to provide that the Secretary of Agriculture shall fix
standards of grain as he fixes standards of cotton; and after
he has arrived at those standards, the rules shall be lived up to
by the several boards.

To show that this is greatly Cesired by all the farmers of the
Northwest, 1 desire attention to the fact that but a few years
ago I wus called upon to address the farmers’ organization
known as the Tri-State Grain Growers' Association of the States
of Minnesota and the two Dakotas. There were abont 3.000
representatives present. I did not discuss the grain bill at that
time, but they were decidedly interested in it. When I had
closed my remarks a very prominent member of the society
asked me to explain to the farmers there present why it was
thnt the Senate of the United Stntes refused to give them the
relief for which the State legislature had heen appealing for
years, and for which they, through their little organizations,
had also appealed by petitions.

My answer to them was that the whole trouhle lay in the
fact that we had no great farmers' organization that would act
as an organization, and would make their views felt as an
organization. in the way that all other org:inized societies give
expression to their views to control or influence the action of
Congress.

I called their attention to the fact that wherever we had a
great board of trade I would be certain to have at least two
Senators from that State against me. If In New York. we had
the Board of Trade of New York and also that of Buffalo
engnged In the grain husivoess, that meant the two votes of New
York against what I was asking for. If I found the sime con-
dition in Minnesota, it would have the same resuit. If I found
another one in Chieago, I could count the Illinais Members
agninst me. If I found one in Baltimore, T could count the
Maryland votes agninst the proposition. If T found one in
New Orleans, I could be sure to count the Louisinna votes
against me. If I found oune in Toledo, I could be pretty sure to
count the Ohio votes against me. If I found one in some other
particular State—in Nebraska, in Omaha—I would be pretty
certain to find at least the Senator within the radius of its
influence against me. :

Now, why? They were honest Senators., who wanted to do
what was pight or what they thought was just and fair in all
this matter; but the moment you introduce a bill of this kind
the farmer does not come to his Senator and, through his
organization, say: *“ We demand this, and we expect you to live
up to it." He does not say anything: but the board of trade
immediately begins to talk. and it sends out its cirenlars. and it
sends its representatives to the Capital. and it secures the best
legal talent that it can secure fo present its cise: and the
Senator thinks: * Well, now. here are all these people in the
city. my friends, protesting against the bill. and there Is not a
single farmer in my Stute asking for it. I have not time to go
into the subjeet very much and look up your interest in the
matter. If it is not of sufficient interest to you to present it in
the same aggressive way that it is presented on the other side,
it ean not be a matter of any great importance.”
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Those were the reasons I gave to the farmers. Then I was
compelled to give another reason, and that was the ancient
Democratie policy of holding the State outside the grip of
national policies, to give full vent to State rights. I stated
to them that most of the old Bourbon Democracy were opposed
to extending national legislation into their States under any
and all considerations, with the exception of a single one:
that they would walive their prejudice in favor of State rights
wherever they could find that the Government would expend
its money within their territory. and if the Government wounld
kindly do that there would be no objection whatever to the
extension of Federal influence into the State.

SBo we find here about $400.000 that is to be used down here
in the southern section, the Democratic section, of the coun-
try, to send an army of inspectors chasing the cattle tick. Four
hundred thousand dollars is appropriated for that class of
chasers: and we have not the slightest objection to the exten-
sion of the Federal power if it carries that army into our
State, where they may do us some good by spending the Gov-
ernment money there aud possibly by frightening away some
of the cattle ticks,

Then again there is $46.000 appropriated to control disenses
of cotton. Then there is appropriated for improvement of
cotton $38.000. Then for fixing standards, and so forth, of
cotton and other matters there is an appropriation of $300,000.
Then there is for farm demonstration $400,000. about $300.000
of which is to be used in that section of the country where the
Senators do not believe very much in Federal interference.
Now, as they have overcome that in the last few years, I
hope they will give us the same consideraticn' when we are
really asking for Federal interference. We have always said
that we were willing that the Federal Government should ex-
tend its powerful arm to assist us and protect us against
injustice and against fraud. :

Now, I desire to present, Mr. President, an amendment that
will contain the two or three paragraphs of the Lever bill.

Mr. WEST. Mr. President——

The VICE PRESIDENT. Does the Senator from North
Dakota yield to the Senator from Georgia?

Mr. MocCUMBER. With pleasure.

Mr. WEST. I presume we are in Committee of the Whole, are
we not?

The VICE PRESIDENT. The bill is in Committee of the
Whole.

Mr. WEST. That is what I mean. The bill is in Committee
of the Whole, and this section has already been considered, and
the Senator can not present an amendment to the section with-
out reconsidering it for the purpose of amending it.

Mr. McCUMBER. I think the Senator is under the impres-
sion that this is an amendment that I am considering. I am
considering not an amendment, but the original bill itself.

Mr, WEST. Is it not a substitnte?

“Mr. McCUMBER. No; I am going to amend the text of the
original bill, if I can. 4

The VICE PRESIDENT. The Senator from North Dakota is
in order,

Mr. McCUMBER. Mr. President, a short time ago, when we
were discussing this question, the Senator from Loulsiana [Mr.
RaxspELL] stated, in substance, that he knew nothing about the
matter, and that where the doctors disagreed a layman could
not be expected to decide what the remedy should be in the
particular case. I want to say to that Senator and also to his
colleague that the doctors have finally agreed upon two or three
propositions I wish to present, first, the statement of Dr.
NerLsoN upon this proposition. I am offering the Lever bill.
I feel that I possibly ought to apologize to the Senator from
Tllinols [Mr. SHErMAN] and the Senator from Minnesota [Mr,
NeLsoN] for a little suspicion when the bill was up before and
for an expression I made in conformity with that suspicion to
the effect that the Lever bill was not intended in good faith;
that it was simply introduced as a check for the time being so
that the MeCuomber bill could be in some way knocked out, and
that they really did not believe in the Lever bill. But I have
read over their statements again, and they are so strong and
ring so true that I know they meant every word they said, and
will be very glad of the opportunity now to vote for the propo-
sition which they extolled so edrnestly in the previous dis-
cussion. ; ¢
* I will start in with the statement of the Senator from Illi-
nois [Mr. SHErRMAN]. He sald, as recorded on page 53506 of
the CONGRESSIONAL IRRECORD :

I will follow that by the statement that T am in entire accord with
the purpose of the Department of Agriculture and all those who have
worked In joint effort with that department to procure and establislh,
upon adequate investigation, a uniform system, both of grades and
welghts, and to make it ob‘l!xatory upon all grain entering into the

interstate commerce of the country to require the States having an
inspection system established under thelr statutes to bring themselves
to adopt that standard before the grains in the States of thelr origin
shail be ndmitted into interstate commerce. T am not opposed to, but,
on the contrary, I believe in, these Inspections and grades and in a uni-
form system of weights: but I do mot think it is necessary that a
new burean be created here under the auspices of the Federal Govern-
ment, and that the State inspection system of some of the prineipal
grain-prodoeing States In the Union, and also some of the States in
whiech there are the large primary markets of the country. be entirely
obliterated and pulled up by the roots, so to speak, in order to aceom-"
plish ‘these purposes. 1 am not against. the end sought by the Senator’
from North Dakofa, but I am opposing the means, because, in my
judgment, the Lever bill, introduced in the Hounse of Representatives
very lately, will accomplish all of the good results desired. and stand-
ardize both weights and measures, without any corresponding evils.

That is a pretty good recommendation. Again, he says on
page 5357:

On the contrary, under the supervision plan, T believe, the standards
being fixed by the Department of Agriculture under some such bill as
the Lever or the Gore bill, that the State inspection wonld immediately

required to come up to that level; if it lacked anvthing in reaching
that dezree of perfection or desirability, it would immedlately go to
that level. ' Otherwise, the State inspection system falling short, grains
inspected under that system would pecessarily cease to go into the
interstate commerce of the country. That would of itself bring State
inspection to that level,

Again, the Senator from Illinois said a day or two later, on
May 9, at page 8710:

1 do not think there will be any controversy between those who
support this bill— ¥ i

That was my bill—

and myself about the necessity as well as the propriety of a uniformity
of grades. Since I have begun to give this subject some attention,
reaching back several years ago, it has seemed to me at all times that
uniformity of grades is desirable.

Again, he says on page 8719 :

Let me say here parenthetically there is no controversy between
those who favor this bill and those who oppose it on the desirability of
uniformity. There ought to be uniformity in the standards. The prin-
ciple of the Lever bill in the House gives uniformity. It seems the
same as that introduced by the Benator from Oklahoma [Mr. Gorel.

Well, it is the same.

I have not read them ome along with the other, but I helieve them
to be exactly similar. The uniformity of grades is the useful part of
every regulation, The uniformity can be secured by fixing the stand-
ards, and In that event every State having an inspection system ean be
compelled to grade up to the standard fired by the Department of Agrl-
culture. When that is done you have uniformity. You have uniformity
under the supervision of the General Government and not the Inspec-
tion of the General Government, 1 favor uniformity of standards and
Government supervision, to be worked out so as not to destroy or
impair our State inspection systems.

Again, on page 8725, the Senator quotes a letter from Frank
H. Funk, favoring Federal standardization and uniformity but
opposing Federal inspection. :

On the same page the Senator quotes, with approval, a letter
from the secretary of the Fllinois Grain Dealers’ Association,
which I guote as he quoted it:

Your support of the Lever bill in opposition to the MeCumber bill
meets with the approval of l?raciically every grain dealer in the State
of Illinols. The country shippers represented by the. State associa-
tions of Ohlo, IMlinois, Indiana, Towa, Nebraska, Kansas, and Okla-
homa have been working for Federal supervision for a number of years
and it is believed that such a measure of protection will be entirely
satisfactory. 2

Once again, on page 8726, the Senator from Illinois states:

These purposes of the different Btate inspectlon systems are perpetu-
ated and provided for in the Lever bill now pending in the [lonse. The
Lever bill represents the views of the Departmerit of Agriculture, the
arm of the Federal Government that s asked by SBenate bill No. 120 to
absorb the inspection systems of the States,

Again, on page 8726, the Senator from Illinois quotes, with
approval, a letter from Mr. Merrill, and I want Senators to
listen to this for one moment. Mr. Merrill says:

Exchanges, State and local associations of grain handlers, have gen-
erally united in opposing it (the MeCumber bill), and thus far have
suceceeded.

That is the most solemn truth that they ever uttered in their
lives. They have consistently opposed it and so far they have
succeeded. Quoting from the same letter:

A committee representing farmers and all classes of grain handlers
is now drawing up such a bill and the Department of Agriculture of
the United States Is assisting, Secretary Houston having met the com-
mittee In conference and approves the action.

Now, proceeding again, the Senator from Illinois [Mr. SoEr-
MAN] says:

This was written last February. Since that time the bill' has been
perfected through the jolnt action of the persons named In this bill and
the department, and it is now pending in the name of the Lever bill,
The Gﬁlilﬁ bill, which is pending in the Senate, 1 think is ldentically the
same n

Then the Senator cites letters covering several pages, all
favoring the Gore and Lever bill and, of course, all opposing
the McCumber bill. Now, with the strong argument of the
Senator from Illinols, which was given here some time ago,
there ought not to be a single vote in the Senate against the
little amendment which I propose to-day. ’
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But, Mr. President, the Senator from Minnesota [Mr. NEr-
soN] adds his moral power and impetus to the Gore bill, also
known as the Lever bill. On April 14, at page 8201, the Senator
from Minnesota said:

To the Lever bill, so called—and a similar bill has been introduced in
the Senate by the Senator from Oklahoma [Mr. GOrRE]-—In Its eéssential
features we have no objection; such a law would not destroy our State
grain-inspection system,

Again, on page 8207, the Senator from Minnesota said:

There {8 no ohjection to creating national standards; * * * we
ean establish uniform standards of grain for the whole eountry, leaving
the inspection In the hands of each State government, simply requiring
them to adhere to the Federal standard. The Lever bill in substance
g0 provides, and a similar bill has been introduced by the Senator from
Oklahoma [Mr. Gorg] in the Senate, We are guite willing that grades
shall be standardized ; we have no objection to that.

Again, on page 8227, the Senator from Minnesota reiterates:

Our people are not opposed to standardizing grades; that is, to let
the Federal Government establish the standards, but leaving the Btates
to carry on the inspection service and comply with the standards,

Again, on page 8230, the Senator from Minnesota supports the
Gore bill. He says:

If the bill were confined to sections 5, 6, and T—

That is, sections 5, 6, and 7 of my bill—
providing for national standardization and nothing more, it would be
unobjectionable and would accomplish all that is necessary and proper.
I call attention to those sections.

The Senator then read the three sections in full. Then he
proceeds :

If you take these three sections and limit the bill to them, you can
FEt national standards for the whele country established by the Federal
iovernment that will be standards for all interstate commerce. If you
stop there, you leave the inspection force of each state to live up to
those standards. To say that we are not capable in Minnesota or that
they are not ¢apable in Missouri or Illinois I8 to say that the employees
of the State are not as competent and are not as honest as they would
be if they were Federal employees and wore Uncle Sam’s livery.

The Senator from Minnesota and the Senator from Illinois
were reenforced by the senior Senator from New York [Mr.
Roor]. I will not stop to read the statement of the senior
Senator from New York but it is to be found on page 5356, in
which he quotes with great approval the. circular which was
sent out by the Buffalo Exchange and also by the New York
Exchange, and a similar note sent out by the Boston Exchange,
all of which stated that they were perfectly satisfied with what
is known as the Gore bill. The Senator said he was willing to
support that bill; but he saw a good deal of force in their ob-
Jjeetions to the McCumber bill.

Now, what was the Gore bill? The Gore bill provided for the
standardization and then fixed rules requiring the Government
to supervise the matter, and it then appropriated, I think,
$350,000 to carry out that supervision.

Now, I do not go that far, because I do not wish this amend-
ment to be open to the objection that it carries a great appro-
priation without an estimate from the department, and really
I do not need it, because the Secretary of Agriculture with the
appropriation of $76.320 can do all that is required under this
amendment, and I am in fact simply directing how he shall fix
those standards and enforce them.

Now taking the bill as it stands on page 19, it reads:

For investigating the handling, grading, and transportation of grain
and the fixing of definite grades thereof, $7¢,320,

Then I propose to provide:

That in ﬁﬂ“ﬁ sald definite grades the Secretary of Agrieulture shall
fix and establish from time to time standards of quality and condition
of grain. In promulgating the standards the Becretary shall specify
the date or dates when the same are to become effective, and may give
publi¢c notice thereof by such means as he deems proper.

Remember, now, I am quoting literally from the Gore or
Lever bill. I only add “in fixing said definite grades,” whereas
in the other bill they propose that the Secretary of Agricul-
ture shall do so and so, using that term, in fixing said grades
to make the proper connection with the previous legislation:

That the standards so fixed and established ghall be known as the
official grain standards of the United States.

That whenever standards shall have been fixed and established under
this act for any grain no person thereafter shall ship or deliver for
shipment from any State, Territory, or District, to or through an
other Btate, Territory, or District, or to any foreign country, any suc
grain which is sold or offered for sale by grade, unless the grade by
whieh it is sold or offered for sale be one of the grades fixed therefor
in the official grain standards of the United States and the grain con-
forms to the standard fixed und established for the specified grade.

Then here comes the provision that the Senators who oppose
my bill desire: : -

Provided, That variations from the official grain standards mnX be
permitted uncer such rules and regulations as the Secretary of Agrl-
culture shall prescribe. No person shall, in any contract or agree-
ment of sale or agreement to sell. either oral or written, or in an
invoice or bill of lading or other shipping document, relating to sue
ghipment or delivery for shipment, cribe or in any way refer to

LI—556

other grains as in

any of such grain as being of any grade other than a grade fixed
therefor in the official grain standards of the Unlted Btates.

That whenever standards shall bave been fixed and established
under this nct for any grain, no person thereafter shall ship or deliver
for shipment from any State, Territory, or District, to or through any
other State, Territory, or District. or to any foreign country, any
such gain which 18 sold or offered for sale, whether Ly grade or not,
under any name, description, or designation which is false or mislead-
ing in any particolar,

And here comes another provision the lack of which was
urged as an objection to my bill, Senate bill 120:

Provided, That nothing contained herein shall prevent the shipment
or dellvery for shipment, otherwise lawful, of any grain whieh is sold
or offcred for sale, withont reference to grade, under names, descrip-
tions, or designations which are not false or misleading.

That the Sceretary of Agriculture is nuthorized to cause inspections
and examinations -to be made of any grain which bas been certified
ot represented to conform to any grade fixed in the official zrain
standards of the United States, and to ascertaln whether the grain is,
in fact, of the specified grade; and whenever, after opportunity for
hearing Is given to the owner or shipper of the grain involved, it is
determined by the Becretary that any lot of grain has been ineorrectl
;.;t;:tltll"ugmo:srepmsenled to conform to a specified grade he may publis

That 0\?01"}' persen who shall violate any provision of thls act relat-
ing to the shipment or stundardization of graln, as herein provided.
shall he deemed guilty of a misdemeanor, and upon conviction thereof
ghall Le fiued not exceeding $200 for the first offense and for each
succeeding offense not exceeding $1,000.

Mr, President, that is the amendment which T offer, and, as I
stated before, it is that portion of the Lever bill that has been
spoken of by those who are opposed to the provisions of my
bill, and which seem, as is shown by their declaration, to be
entirely agreeable to them., I offer that as an amendment as
indicated.

Mr. REED. Mpy. President

The VICE PRESIDENT., The Senator from North Dakota
presents an amendment, which will be read.

The SECRETARY. At the end of line 6, on page 19, insert——

Mr. McCUMBER. As T read the amendment myself, I do not
think it is necessary under the rules for the Secretary to re-

ad it.

The VICE PRESIDENT. Very well

Mr. McCUMBER. I make the suggestion in order to save
time. :

Mr. REED. Is the amendment now offered?

The VICE PRESIDENT. The amendment is offered.

Mr. REED. Mr. President, I make the point of order against
the amendment, first, that the amendment is general legislation;
second, that the amendment includes items not estimated for by
any department of the Government; third, that the amendment
has not been favorably reported on by any committee; and,
fourth, that the amendment is practically a repetition at the
same session of Congress of a bill already defeated at that
session,

The VICE PRESIDENT. The Chair recognizes that there is
a great deal of truth in what the Senator from North Dakota
has said as to the ruling of the Senate upon the question of gen-
eral legislation on an appropriation bill, and that it is always
within the province of the Senate to determine when an amend-
ment is or when it is not general legislation by an appeal from
the ruling of the Chair. But the Chair believes that the point
of order in this instance should be sustained. Accordingly it is
sustained.

Mr., McCUMBER. I have another amendment that I desire
to offer. ’

Mr. WEST. Mr. President——

The VICE PRESIDENT. Does the Senator from North Da-
kota yield to the Senator from Georgia?

Mr. McCUMBER. 1 yield to the Senator from Georgia.

Mr. WEST. I propose to amend the bill when it comes int
the Senate, on page 20, by striking out the last proviso, :

The VICE PRESIDENT. The bill is before the Senate, as
in Committee of the Whole, and subject to amendment. ;

Mr. WEST. Yes; I understand that. I am merely stating
the amendments which I propese to offer when the bill is re-
ported to the Senate. In addition to the amendment which I
have stated, I propose to amend the bill, on page 42, line 23, by
striking - out * Western"” and substituting therefor * Unitet
States; and then, in line 20, by striking out “$15.000" and
substituting therefor “ $30,000.” That does not change the total
appropriation.

Mr. McCUMBER. I offer the following amendment: On
page 19, after the same words to which I referred in the other
amendment, I move to insert:

That said Secretary of Agriculture be, and he is hereby, authorized
and required, as soon as may be after the enaciment hereof, to deier-
mine and fx, according to such standards as he may provide, such
classifientions and md ng of wheat, flax, corn, rye, oats, barley, and

judgment the usages of trade may warrant and
permit. In the inauguration of the work hereln provided he may, if In
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his judgment the best interests of trade and commerce in sald grains
require it, adopt the standards of classification and grades now recog-
nized by commereial usages or established by the laws of any State or
by boards of trade or chambers of commerce, and may modify or change
guch classifications or grades from time to time as in his judgment
shall be for the best Interests of Interstate and export grain trade.

That when such standards are fixed and the classification and grades
determined upon t'e same shall be made matter of permanent record
in the Agricultnral Department, and publle notice thercof shall be
given In snch manner as the Secretary shall direct, and thereafter such
classification and grades shall be known as the United States standard.

That from and after 30 days after such classifications and grades
have been determined uﬁou and fixed, and duly placed -on record as
herelnafter provided. such classification and grading shall be taken and
held to be the standard in all interstate commerce in grain.

Mr. REED. Mr. President. will the Senator from North Da-
kota permit me to make an inquiry? q

Mr. McCUMBER. 1 will not yield at this time.

Mr. REED. Mr. President——

Mr. McCUMBLR. I will not yield now, Mr. President.

Mr. REED. Very well

Mr. McCUMBER. 1 simply desire to state in reference to
this amendment that the Senator from Minnesota [Mr. NELSoN]
said:

1f the blll were confined to sections 5, 6, and T—

Mr. REED. Mr. President
The VICE PRESIDENT. Does the Senator from North
Dakota yield to the Senator from Missouri?
Mr. REED. 1 make the point of order.
Senntor has now offered his amendment?
The VICE PRESIDENT. The Chair is uncertain on that

I understand the

question.
Mr. REED. T think the parlinmentary situation onght to be
cleared up. I understood the Senator from North Dakota to

suy that he hnd offered that amendment.

Mr, McCUMBER. I have not yielded, and T do not think in
the middle of another Senator's address the Senator can raise
the point of order. I raise the point of order that the Senator
can not be recognized for that purpose without my consent.

Mr. REED. A point of order is always in order.

Mr. McCUMBER, The Senator can rise to a parliamentary
inguiry.

The VICE PRESIDENT. The rules of the Senate are to the
effect that a question of order may be raised at any stage of
the proceedings. The Chalr will read the rule:

A (iueﬁtion of order may be ralsed at any stage of the proceedings,
except when the Senate is dividing.

8o the Senator from Missouri, if he desires to make a point
of order. has the right to do so now.

Mr. REED. I understood the Senator from North Dakota to
gay that he now offered *the following amendment.” and he
then proceeded to read his amendment. The amendment Is,
therefore. before the Senate: and I make the point of order that
the amendment is general legisiation; that the amendment in-
¢'ndes items not estimnted for hy any department of the Govern-
ment: that the amendment has not been favorably reported by
any committee; and that the amendment is practically a rein-
troduction at the same session of Congress of a bill already
defeated at the present session. Upon that point of order 1 ask
for the ruling of the Chair.

Mr. McCUMBER. Mr. President, I desire to state in refer-
ence to that——

Mr. REED. The question is not debatable, Mr. President.

The VICE PRESIDENT. The point of order is not debatable;
but, as the Chualr understands the rule of the Senate. amend-
ments mnst be sent to the desk and presented to the Senate.
The reading of an amendwent by a Senator, it not having been
sent up to the Secretary's desk, does not constitute a presenta-
tion of the amendment to the Senate.

Mr. McCUMBEL. That was the point of order I desired to
state.

I will proceed to quote what the Senator from Minnesota said
with reference to these three sections. He said:

If the blll were confined to sections 5, 6, and 7T—
Those are the three sections which I read—

providing for mational standardization and nothing more, it would be
uncbject! nable and would acermplish all that is pecessary and proper.
I call attention to those seetions,

Then the Senator read the three sections which I have read,

and proceeded:

if you take these three sections and limit the bill to them, you ean

st nati nal standards for the whole country established by the Federal

overnment that will be standards for all interstate commerce. If you
st p there, you leave the inspection force of each Btate to live up to
ttose standards,

Mr. President, I did stop there, and, striking out the numbers
of the sections, I shall offer them as an amendment. I would

ask, in view of the fact that questions of order concerning
amendments containing legislation guite similar have been sub-
mitted to the Senate, that I be accorded at least that courtesy.
Though the Chair may differ from me s to whether or not it is
general legislation, and there is no question about the authority
of the Chair to refuse to submit the guestion to the Senate, it
would gratify me if the Chair would do so in this particular
instance; and I will then take no further time.

1 offer as an amendment sections 5, G, and 7 of the old bill,
striking out the numbers of the sections,

The VICE PRESIDENT. The amendment has been read. and
the point of order, the Chair understands, has been made by
the Senator from Missourl [Mr. Reep]|. There is n very easy
way to overrule the Chair, and that is by appealing from the
decision of the Chair. The Chair has heretofore expressed the
opinion as to similar amendments that they were general legis-
Intion and subject to the point of order. The Chair accord-
ingly sustains the point of order as to the amendment proposed
by the Senator from North Dakota.

Mr. McCUMBER. 1 appeal from the decision of the Chair,
and on that I ask for the yeas and nays.

The VICE PRESIDENT. The guestion 18, Shall the decision
of the Chair stand as the judgment of the Senate? On that
question the Senator from North Dakota asks for the yeas
and nays. :

The yeas and nays were not ordered.

Mr. McCUMBER. Mr. President, before the question is put
to the Senate. I suggest the absence of a quorum.

The VICE PRESIDENT. The Secretary will call the roll.

The Secretary called the roll, and the following Senators an-
swered to their names;

Bnds Johnson Overman Smith, 8. C.
Brandegee Jones Page Smoot
Bryan Kenyon Rerd terling
Burleigh Kern Robinson Wanson
Chamberlain Lane Shafroth [Fornton
Chilton MeCumber Sheppard Tillman
Crawford Martin, Va. Slherman Warren
Gallinger Martine, N. J. Smith, Ca. Weeks
Gore Nelson Smith, Md. West
Hughes Norris S8mith, Mich.

Mr. THORNTON. T desire to announce the necessary absence
of the junior Senator from New York [Mr. O'GorMman].

Mr. OVERMAN, I desire to announce that my colleagne
[Mr, Simumoxs] is detained at home on account of illness, :

Mr. SHAFROTH. 1 desire to announce the unavoidable ab-
sence of my colleague [Mr. THoMas|, and to state that he has
a general pair with the senior Senator from New York [Mr.
Roort].

Mr, SMITH of Michigan. My colleagne [Mr. TownNseND] s
unavoldably detnined from the Chamber on official business.

The VICE PRESIDENT. Thirty-nine Senators have an-
swered to the roll call. There is not a quornm present.

Mr. KERN. I suggest that the names of the absent Senators
be called.

The VICE PRESIDENT. The Secretary will call the names
of the absent Senators.

The Secretary called the names of the absent Senators, and
Mr. RanspeLL, Mr. SHivery, and Mr. THoMPSON responded to
their nnmes when called.

Mr. BORAH, Mr. CLAPP, Mr. LEA of Tennessee, and Mr.,
SHIELDS entered the Chamber and answered to their nnmes.

The VICE PRESIDENT. Forty-slx Senators have answered
to the roll call. There is not a gnorum present.

Mr. WEST. I move that the Senate adjourn.

Mr. KERN. I hope the Senator will not press that motlon at
this time.

Mr. WEST. Very well; I withdraw the motion.

Mr. KERN. I move that the Sergeant at Arms be directed to

request the attendance of absent Senntfors.

Mr. LA FOLLETTE entered the Chamber and answered to his
name.

The VICE PRESIDENT. The question is on the motion of
the Senator from Indiana,

Mr. McCUMBEIL. What is the motion?

The VICE PRESIDENT. That the Sergeant at Arms be di-
rected to reguest the attendance of absent SBenators.

The motion was agreed to.

The VICE PRESIDENXNT.
the order of the Senate.

Mr. McCUMBER. I move that the Senate adjourn.

The question being put, there were, on a division—ayes 17,
noes 17, s

The VICE PRESIDENT. The Chair votes “no,” and the Sen-
ate refnses to adjourn. The Sergeant at Arms will earry out
the instructions of the Senate.

The Sergeant at Arms will execute
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Mr. GALLINGER. Mr. President, in the interest of the
public business, T move that the Senate take a recess until 11
o'clock to-morrow.

Mr. OVERMAN. I am surprised that the Senator should have
made that motion. It is ount of order.

Mr. GALLINGER. I withdraw the motion.

The VICE PRESIDENT. The Chair would have to sustain
the point of order against the motion.

Mr. GALLINGER. The motion is withdrawn.

Mr. LEE of Maryland entered the Chamber and answered
to his name.

The VICE PRESIDENT. Forty-eight Senators have an-
swered -to the roll call. There is a quorum present.

Mr., KERN. I ask that the order directing the Sergeant at
Arms to request the attendance of absent Senators be vacated.

The VICE PRESIDENT. In the absence of objection, it is
s0 ordered. :

* Mr. KERN. I move that when the Senate adjourns to-day
it adjourn to meet to-morrow at 11 o'clock a. m.

The motion was agreed to.

The VICE PRESIDENT. The Senator from. North Dakota
[Mr. McCumper] presented an amendment to the bill, which,
upon a point of order belng raised, the Chair decided to be not
in order. From this ruling the Senator from North Dakota hus
appealed. The question is, Shall the ruling of the Chair stand
as the judgment of the Senate?

Mr. REED. I move to lay the appeal on the table.

The motion was agreed to.

Mr. KENYON. I offer the amendment which I send to the
desk.

The VICE PRESIDENT. The amendment will be stated.

The SecreTaRY. On page 20, in lines 18 and 19, it is pro-
posed fo strike out the words and figures “ and for farm dem-
onstration work, $100,000,” and insert * $230,000,” so that, if
amended, it will read: :

To investigate and encourage the adogtinn of lmproved methods of
farm management and farm practice; $250,000.

It is also proposed to insert, after the word “ stock ™ in line
22, page 20, the following:

For farm-demonstration work outside of the cotton belt, $400,000.

Mr. KENYON. Mr. President, I should like to ask the chair-
man of the committee if the bill ean not go over until to-
morrow. It will take some 15 or 20 minufes in any event to
explain this amendment, though I shall be very brief in explain-
ing it. I should prefer, however, to have the matter go over.

Mr. GORE. I will say to the Senator that the $400,000 in-
cluded in the bill is for demonstration work outside of the
cotton belt.

Mr. KENYON. My very purpose is to show that that state-
ment, as 1 view it, is not correct; and I am merely trying to
accomplish the object which the Senator says the bill does ac-
complish. If it did, I should not press the amendment; but I
expect to show that the farm-demonstration work outside of the
cotton belt is limited to about $138,000. I think the House
added a little more, so that it runs up to $170,000. I want to
differentiate the items that are included in the appropriation of
$400,000 and give them their proper place under the appropria-
tion of $250,000 and then leave the appropriation of $400,000
for farm-demonstration work.

It will require, being as brief as I can be, some 15 or 20
minutes, and I wish the Senator from Oklahoma would, not
press the matter to-night. I will go ahead, however, if he
insists. : .

Mr. GORE. I understand that the Senator from Indiana
[Mr. KErN] desires to move an executive session,

My, KEIIN. We desire to have a brief executive session.

AMr. GORE. I therefore yield to the Senator from Indiana.

EXECUTIVE SESSION.

Mr. KERN. I move that the Senate proceed to the consideri-
tion of executive business.

The motion was agreed to, and the Senate proceeded to the
consideration of executive business. After 10 minutes spent in
executive session the doors were reopened, and (at 5 o'clock
and 56 minutes p. m.) the Senate adjourned until to-morrow,
Wednesday, May 20, 1914, at 11 o'clock a. m.

CONFIRMATIONS. :
Erecutive nominations confirmed by the Senate May 19, 191).

TUNITED STATES ATTORNEY.

Thomas D. Slattery to be United States attorney for the east-
ern distriet of Kentucky.

UNITED STATES MARSHAL.

John 8. P. H. Wilson to be Uniied States marshal for the
district of Maine.

PROMOTIONS AND APPOINTMEST IN THE NAVY.

Lieut. Commander Frank H. Brumby to be a commander.

Lieut. Frank R. McCrary to be a lieutenant commander.

Ensign Kinchen L. Hill to be a lientenant (junior grade).

Lieut. (Junior Grade) Weyman P. Beehler to be a lieutenant.

Asst. Naval Constructor Roy W. Ryden to be a naval con-
structor.

Asst. Naval Constructor Waldo P. Druley to be a naval con-
structor.

William McKinney to be an assistant surgeon in the Medical
Reserve Corps of the Navy.

POSTMASTERS,

ALABAMA,
George Cotton, Dothan.
Ella M. Harris, York.
R. M. Jemigon, Talladega.
John' E. McGee, Carrollton.

ARKANRAS,
Arthur G. Morris, Heber Springs.

CALIFORNIA,
R. A. Boyd, Highland.
George E. Glover, Azusa.
Charles B. McDonell, Ventura.
May A. Miller, Glendora.
John H. Quinlan, Half Moon Bay.
T. M. Storke, Santa Barbara.
R. Warner Thomas, Redlands.

GEORGIA,
Henry T. Sewell, Lavonia.
IDATIO,
Joseph 8. Robison, Montpelier.
INDIANA,

John W. Bosse, Decatur.
Oscar C. Bradford, Marion.
William W, Brigegs, Geneva,
William E. Cartwright, Summitville.
Julius C. Fishel, Hope.
John C. Gorman, Princeton.
Anderson B. Lee, Alexandria.
Sylvester Rennaker, Converse.
James IRR. Sage, Milroy.
Albert Spanagel, Lawrenceburg.
Frank J. Vessely, North Judson,
ILLINOIS,
F. H. Stevens, La Grange.
MINNESOTA,
Willlam E. McEwen, Duluth.
MONTANA,
John H. Booth, Ekalaka.
Thomas A. Busey, Conrad.
Augusta C. Sheridan, Bigtimber.
NEW MEXICO,
E. V. Long, East Las Vegas,
OKLATOMA,
George W, Barefoot, Chickasha.
S. B. Elrod, Hominy.
I. B. Hutchison, Kaw.
J. O, Parker, Avant.
SOUTH DAKOTA,

Stephen Donahoe, Sioux Falls.
Patrick Holland, Fort Pierre.
UTAH.

D. L. Argyle, Salina.

Jamesg H, Clarke, American Fork.

A. torace Gleason, Garland.
VIRGINIA,

J. M. Minnich, Gate City.

WASHINGTON.
LeRoy R. Sines, Chelan.
Sherman E, Huntley, Buckley.
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NOUSE OF REPRESENTATIVES.
Tuespay, May 19, 191}.

The House met at 12 o'clock noon.

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol-
lowing prayer:

Bring us, we pray Thee, our Father in heaven, by Thy holy
influence. into harmony with the great eternal plan that with
clear minds. strong hearts, and willing bands we may work to-
gether with Thee for the final eonsnmmation of good. That
Thy kingdom may indeed come in every heart and Thy will be
done to the honor and glory of Thy hely name. Through Jesus
Christ our Lord. Amen. £

The Journal of the proceedings of yesterday was read and ap-
proved.

SWEARING IN OF A MEMDER.

Mr. UNDERWOOD. Mr. Speaker, I desire to present to the
House Judge €. C. Harris, of Alabama, who has been elected
without opposition to succeed the late Representative Richardson
from the eighth district of Alabama. to fill the vacancy caused
by Judge Richardson's death. Judge Hamrmrs was elected Iast
Monday without any opposition, but his eredentials have not yet
arrived. I ask unanimouns consent that he may take the oath of
office now.

The SPEAKER. The gentleman from Alabama states that
Judge Harris, successor to Judge Richardson, is present; that
he was elected without opposition from the eighth Alabama dis-
trict; and that his credentials have not yet arrived; and he
asks that he be allowed now to take the onth of office. Is there
ohjection? [After a pause.] The Chair hears none.

Mr, Harnis appeared. at the bar of the House and took the
oath of office required by law.

THOMAS B, M'CLINTIC.

Mr. POU. Mr. Speaker, I agsk unanimous consent to take from
the Speaker's table the bill (8. 661) for the relief of the widow
of Thomas B. McClintle, and agree to the conference asked by
the Sennte. '

The SPEAKER. The gentleman from North Carolina asks
unanimouns consent to take from the Spenker's table the Senate
bill 661-and agree to the conference asked by the Senate, Is
there objection?

There was no objection.

The Chair appointed as conferees on the part of the House
Mr, Pou, Mr, Diks, and Mr. Motrr,

LEAVE OF ABSENCE.

Mr. Rocers, by unanimous consent. was given leave of absence
for one week, on account of the serious illness of his father.

SENATE BILL REFERRED.

Under clause 2 of Rule XXIV, Senate bill of the following
title was taken from the Speaker’s fable and referred to its
appropriate committee as indieated below :

8. 38%6. An act to repeal sections 2588, 2589, and 2520 of the
Revised Statutes of the United States; to the Committee on
Ways and Means.

CONDITIONS IN COLORADO.

Mr, SELDOMRIDGE. Mr. Speaker, I ask unanimous consent
to have printed In the Recorp a copy of a joint resolution
adopted by the Colorado Legislature, approved May 15, 1914,
with reference to conditions existing in that State growing out
of the strike., In view of the statements that have been made
on the floor of the House I would like to have this resolution
printed in the RECORD.

Mr. MADDEN. What does the resolution say?

Mr. SELDOMRIDGE. I will have them read if the gentle-
man desires

The SPEAKER. The gentleman from Colorado asks unani-
mous consent to have printed Iin the Recorp certain resolutions
passed by the Colorado Legislature relating to the strike in
Colorado.

Mr. BARNHART. Mr. Speaker, reserving the right to object.
I would like to ask the gentleman If these resolutions refer
directly to remarks made on the floor of the House?

Mr, SELDOMRIDGE. They refer to conditions in the public
mind, not only in Colorado but elsewhere thronghout the conn-
try, which have grown out of remarks made on conditions in
that State, some of which have been made, I have no doubt, on
the floor of the House.

Mr. BARNHART. Is the gentleman sure that remarks have
been made on the floor of the House?

Mr. SELDOMRIDGE. I am not sure; but I am satisfled there
have been.

Mr, BARNHART. Mr. Speaker, until the gentleman can give
us an assurance that the resolutions are the result of remarks
made on the floor of the House I shall object.

ENEOLLED RILLS AND JOINT RESOLUTION SIGNED.

The SPEAKER announced his signature to enrolled bills and
a joint resolution of the following titles:

8.5006. An act to incrense the authorization for a public
building at Osage City, Kans.; =

8. 5552. An act to nmend an act entitled “An act for the relief
of Gordon W. Nelson," approved May 9, 1914 ;

8.65. An act to amend an act entitled “An act providing
that the State of Wyoming be permitted to relinguish to the
United States certain lands herefofore selected and to seleet
other lands.from the public domain in lien thereof,” approved
April 12, 1910; and

8. 1. tes. 139, Joint resolution to authorize the President to
grant leave of absence to an officer of the Corps of Engineers
for the purpese of accepting an appointment under the Govern-
ment of China on works of conservation and public improve-
ment.

WARNING SIGNALS FOR VESSELS WORKING ON WRECKS.

Mr. MANN. Mr. Speaker, yesterday the House passed the
Senate bill 5280 to provide for warning signals for vessels
working on wrecks, and so forth, and corrected the title. There
were two amendments to correet the title and they were both
wrong. The bill relates to the amendment to an act approved
June 7, 1807, the title as amended providing either for an
amendment to an act approved June 7, 1807, or June 27, 1800,
it is impossible to tell which. I ask to have the title corrected
so that it will be to amend an act approved June 7, 1897.

In the first amendment adopted in the House yesterday to
strike out the langunage which appears in lines 3 and 4 of the
bill reported to the House, the language stricken out should
have been “ marking a wreck or.” and there should have been
inserted as a part of the amendment at the end of the amend-
ment the word “by.” I ask unanimeus consent that the vote
by which the bill was passed may be reconsidered. and the bill.
returned to a second reading so that these corrections may be
made. ;

The SPEAKER. The gentleman from Illinois asks to vacate
the proceedings on the bill 8. 5280 back to the amendment
stage. Is there objection?

There was no objection.

Mr. MANN. Now, Mr. Speaker, I ask to have the amend-
ment which was agreed to corrected; to strike out the lan-
guage propesed fo be stricken out by the first amendment,
“ marking a wreck or,” and that there be added to the amend-
ment agreed to at the end the word * by.”

The SPEAKER. The gentleman asks unanimous consent
that the words “ marking a wreck or” be stricken out and that
the word “by™ be inserted at the end of the amendment. Is
there objection?

There was no objection.

The bill as amended was ordered to be read a third time, was
read the third time. and passed.

The title was amended so as to read: “ June 7, 1807."

STANDARD OIL.

Mr. MURRAY of Oklahoma. Mr. Spenker, I ask unanimous
consent to extend my remarks in the Recorp on the subject
of the influence of Standard Ofl in the midcontinental oil field.

The SPEAKER. The gentleman from Oklahoma asks unani-
mous consent to extend his remarks in the Recorp on the sub-
ject of inflnence of the Standard Oil in the midcontinental oil
field. Is there objection? c

There was no objection.

RURAL CREDITS.

Mr. WILSON of Florida. Mr. Speaker, T ask unanimous con-
sent to extend my remarks in the Recorp on the subject of rural
credits,

The SPEAKER. The gentleman from Florida asks unani-
mons consent to extend his remarks in the Recorp on the sub-
ject of rural credits. TIs there objection?

There was no objection.

CONTRIBUTION FOR POLITIOAL PURPOSES.

Mr. RUCKER. Mr. Speaker, I call up House resolution 250.
On last Friday I asked unanimous econsent to revise and extend
my remarks in the Recorp, but I notice that the request was not
put by the Speaker. I now renew that reqnest.

The SPEAKER. The gentleman from Missourl asks unani-
mous consent to extend his remarks in the REcorp on the resolu-
tion. Is there objection?

There was no objection,
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The SPEAKER. The Clerk will report the resolution by | Reed

title. .
The Clerk read the resolution by title, as follows:

Resolution (H. Res. 258) providing for the ap tment of a eom-
mittee to investigate and report whether any Members have heen gnlity
of violating the provisions of the Criminal Code by soliciting contribu-
tions for political purposes, ete.

The SCEAKER. On last Friday, just before the Homse ad-
journed, the gentleman from Missouri moved the previous ques-
tion. and the question now is on ordering the previous gquestion.

The previous question was ordered.

The SPEAKER. The question now is on striking out the
original resolution and inserting.

Mr. AUSTIN. Mr. Speaker, I ask that the resolution may be
reported, as there were not many Members in the House on
I'riday afternoon.

Mr. UNDERWOOD. Mr, Speaker, the resolution is somewhat
long, and as the substitute is what we are voting on I ask that
the substitute be read.

Mr. MANN. O, I take it this wounld require only the read-
ing of the original resolution at this time, and not the preamble.

Mr. UNDERWOOD, Very well, My, Speaker, with that under-
standing, I do not ohject.

The SPEAKER. The Clerk will read the Mann resolution
and then the Rucker substitute.

The Clerk read as follows:

Resolred, That a committee of seven Members shall be appointed by |

the Speaker to Investigate and report to this House whether any Mem-
bers of this House bave been guilty of violating any of the provisions
of the Criminal Code by soliciting or receiving or by being in any man-
ner concerned in soliciting or receiving any assessment, subscription, or
contribution for any political purpose whatever from any person receiv-
ing any salary or compensation from moneys derived from the Treasury
of the United States, and parﬂeularlﬁ from Members of this House, to
the end that It may be ascertained whether the Members of this House,
cgnstit;z;ln In part the law making branch of the Gevernment, are
above the law,

Substitute :

Resolved, That it is no violatlon of section 118 of the Criminal Code
of the United States for a Senator or Member of the House to solieit or
recelve assessments or contributions for political purposes from other
Benators o1 Members of the Honse.

Resolred, That it is no violation of section 119 of the Criminal Code
of the United States for a Senator or Member of the House to solieit
contributions for pelitieal parposes, from other Senators or Members of
the House, by letters written in his office in the Senate or House Office
Building.

The SPEAKER. The question ig on agreeing to the substitute
which the committee reported to strike out the original resolu-
tion,

The question was taken; and on a division (demanded by Mr.
Nucker) there were—ayes 71, noes 44.

Mr. MANN. Mr. Speaker, I demand the yeas and nays; and
pending that, as a matter of convenience to the Members, I
make the point of order that there is no guornm present.

The SPEAKER. The gentleman from Illinois makes the point
of order that there is no quorum present. Evidently there is
no gquorum present. 'The Doorkeeper will lock the doors, the
Sergeant at Arms will notify absentees, and the Clerk will
call the roll ;

The question was taken; and there were—yens 178, nays S0,

’ Bparkman Tavenner Vollmer
Reilly, Conn, Stedman Taylor, Ark. Walker
Rouse tephens, Cal, Taylor. Colo. Webb
Rubey stephens, Miss. Ten Eyck Whitacre
Rucker Btephens. Nebr, Thomas Willinms
Russell Stephens. Tex, Thompson. Okla, Wilsom Fla.
Sherwood Etevens, N, H, Thamson,. 111, Wingo
Sisson Stout Tribble Woodruff
Small Sumners TToderhill Young, Tex.
Smith. Md. Taggart TUnderwood
Smith, N. ¥, Talbott, Md. Vaughan

NAYS—E0,
Anderson Dyer Kennedy, Towa
Anthony Each Kennedy. R. 1. Roberts, Masa,
- Austin Fordney Kinkaid, Nebr, Roberts, Nev,
Rarton Frear Knowland, J. R. Beott
Bell, Cal. French La Follette Se'domridge
Hritten Gardner McKenzie innott
Browne, Wis, Green. lowa MeLaughlin Bloan
| Bryan Greene, Mass, Madden 8mith, Idaho
Calder Hamilton. Mich, Manno Smith, Minn.
. Campbell Hamilton, N. ¥. apes Bmith, SBaml. W.
Cary Haugen Mnondell Stafford
Cooper Hawley Steenerson
Cox Helgesen Morenn, Okla. Rtevens, Minm,
Cramton Hinds arton Btone
Cullop Howell Parker Bwitzer
Danforth Humphrey. Wash, Payne Towner
vis Johnson, T"tah Peters, Me. Wen ver
Dillon Johnsaon, Wash. TIeferson Willis
Drukker Eahn Platt ‘Witrerspoon
unn Kelley, Mich. Plumley Young, N, Dak.
ANSWERED “ PRESENT "—22,
Bartlett Foster Lindhergh EBmith, J. M. C.
Brockson Gerry Montague Thacher
HRrowning Glass Murray. Okla, Watkios
| Burke, 8. Dak, Guernsey Peters, Mass. Watson
Church Holland Saunders
| Doremus Houston Sims
NOT VOTING—154. 3
Alney Faizon Kitchin Prouty
Ansber Falconer Kono Quin
Ashbro Farr Kreider Iceilly, Wis,
Avis Fess Lafferty Riordan
Bailey Fields Langham Rogers
| Barchfeld Finley ..,angllv ¥y Rothermel
RBartholdt Fitzgerald Lee, 'a, Rupht'g
Bell, Ga. Franels L'Engle Baba
Brodheck Gard Lenroot Beully
Broussard Garrett, Tenn. Leaher ils
Brown. N. Y. George Levy Shackleford
Bruckner Glllett Lewis, Md. Sharp
Brumbaugh Gltting Lewis, 'a. Sherley
Buchanan, 111, Godwin, N. C. Lindquist Shreve
Burke, Pa. Goldfogle Loft Slayden
Butler ood Logue 8lem
Callaway Goulden MeClellan Bmith. Tex.
Carlin Gratam, Pa, MeCoy Stanley
Carr Greene, Vt MeGuire, Okl Strinver
Casey Griest ahan Sutterland -
Chandler. N. X, Griffin Maher Taleort, N. ¥,
Inrk, Fla. Gudger Manahan Tavior. Ala.
Clayton amill Martin Taylor, N. X.
Connolly, Jowa Hardw Merritt Temple
Copley nves fetz Town=end
Crisp Heflin Miller Treadway
Curry Helverin Morin Tuttle
Dale Hoxwort Mpnss, Ind. Vare
Deitrick Huehes, W. Va. Moss, W. Va. Volstead
Dershem Hulings ottt Wallin
] Humphreys, Mise. Murdock Walsh
Difenderfer Johnson, Nelson Whalters
DNonotoe Jones Ogleshy Whaley
DNooling Keister O Fair White
Driscoll Kelly. Pa, Taige, Mass, ‘Wilsom, N. X.
Edmonds Kennedy, Conn. Palmer Winslow
Flder Kent I’atton, Pa. 0
Estopinal Kiess, Pa. Phrelan
Fairchild Kirkpatrick Torter

answered ‘ present” 22, not voting, 154, as follows:
YEAS—178.
Abercrombie Claypool Gordon
Adair Cline Gorman Linthicum
Adamson Coady Graham, I11. Lloyd
Alken Collier Gray Lobeck
Alexander Connelly, Kans. Gregg Lonergan
Allen Conry Hamlin MeAndrews
Aswell Covington Hammond MeDermott
Baker Crosser Hard i); MeGillienddy
Baltz Davenport Harr MeKellar
Barkle Decker Harrison MacDonald
Barnhart Dent Hart Magnire, Nebr,
Bathrick Dickinson Hay Mitchell
Beakes ixon Hayden Moon
Beall, Tex. Donovan Helm Morgan, La.
Blackmon Doolittle Hen Morrizon
Booher r Doughton Hensley Murray. Mass.
Borchers Dupré Hill Neeley, Kans,
Borland Eagan Hinebaugh Neely, W. Va.
Bowdle Eagle Hobson Nolan, J. I.
Brown, W. Va. Edwards Howard O’ Brien
Buchanan, Tex. Evans Hughes, Ga. Oldfield
Bulkley Fergusson Hull O'Leary
Burgess Ferris 1izoe O'8haunessy
Burke, Wis. FitzHenry Jacoway Padgett
Burnett Flood, Va. Johnson, Ky, Page, N. C.
Byrnes, 8. C., Floyd, Ark. Keating Park
Byrns, Tenn. Fowler Kettner Patten, N. Y.
Candler, Miss. Gallagher Key, Ohlo Posy
Cantor Gallivan Kindel Pou
Cantrill Garner Kinkead, N. J. Racsdale
Carawny Garrett, Tex, Korbly Rainey
Carew Gilmore Lazare Raker
Carter Goeke Lee, Ga. Rauch
Clanecy Goodwin, Ark Laver Rayburn

So the substitute was agreed to.

The Clerk announced the following pairs:

For the session:

Mr. BarTLETT with Mr. BUTLER.

Mr. ScurLry with Mr. BRowNING.

Mr. Merz with Mr. WALLIN.

Until further notice:

Mr. Tavior of Alabama with Mr, HueaEs of West Virginia,

Mr. CasEy with Mr. SHREVE.

Mr. SmrtH of Texas with Mr. BARCHFELD.

Mr. Dare with Mr. MagTIN.

Mr. SLavpEN with Mr. Burke of Pennsylvania.

Mr. Bern of Geurgia with Mr. Burke of South Dakota.

Mr. GuogeEr with Mr. GUERNSEY.

Mr. CaLLaway with Mr. MERRITT.

Mr. Carr with Mr. WarTess (commencing May 18).

Mr. PALMER with Mr. VARe.

Mr. Grass with Mr. SLEMP,

Mr. TownseEND with Mr. TrReEapwAY (commencing May 19, end-
ing May 19).

Mr. Warsa with Mr. Grauam of Pennsylvania (commencing
May 19, ending May 19).
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May' 19,

Mr. Ocrrsey with Mr. Goop' (commencing: May 19, ending
May 19). -

Mr. TurreE with Mr. ProUTY.

Mr: Frrzergarp with My, GinLerr (commencing May 19, end-
ing May 19).

Mr. Foster with Mr. Fess.

Mr. Kowop with Mr. FAIRCHILD.

Mr. ANsBerrY with Mr. AINEY.

Mr, AsaBrOoOK with Mr. Avis.

Mr. BamLey with Mr. CorLEy,

Mr. Brown of New York with Mr. CURRY.

Mr. Bucnanan of Illinois with Mr. Epmoxsps.

Mr. CARLIN with Mr. FARs.

Mr., CrLark of Floride with Mr. FALCONER.

Mr. Connorry of Towa with Mr. GReeNE of Vermont.

Mr. DErsaEM with Mr. GRIEST.

Mr. Dies with Mr. Haves.'

Mr. DiFENDERFER with Mr. HuULINGS.

Mr. DoxonoE with Mr. KEISTER.

Mr. Driscorr with Mr. KerLy of Pennsylvania,

Mr. Farson with Mr. LAFFERTY.

Mr. Fierps with Mr. LANGLEY.

Mr. FiNLEY with Mr, LANGHAM.

Mr, Francis with Mr. Lewis of Pennsylvania.

Mr. Garp with Mr. LINDQUIST.

Mr. Garrerr of Tennessee with Mr. MANAHAN.

Mr. Gopwin of North Carolina with Mr. McGuire of Okla-
homa.

Mr.

Mr.

Mr.

Mr.

Mr.

Mr.

Mr.

Mr.

Mr.

Mr.

Mr.

Mr.

Mr,

Mr.

Mr.

Mr.

Mr.

Mr.

Mr.

GrorGE with Mr. MILLER. .
GororocLE with Mr. MoRiN. .

Harpwick with Mr. NELSON.

HerLiN with Mr. Moss of West Virginia.
HumpHreys of Mississippi with Mr. Morr.
Jouxsoxn of South Carolina with Mr. MurnoCE.
Krrcain with Mr. BARTHOLDT.

Lee of Pennsylvania with Mr. Kiess of Pennsylvania.
McCreLanN with Mr. VOLSTEAD.

McCoy with Mr. Woobs.

O'Hamr with Mr. WiNsLow.

PHELAN with Mr. Paige of Massachusetts.
Quin with Mr. IROGERS.

RiorpaN with Mr. RUPLEY.

RoraerMEL with Mr. PoRTER.

Sapate with Mr. SUTHERLAND.

SHACKLEFORD with Mr. TEMPLE.

SuertEy with Mr. ParroN of Peunsylvania.
Tarcorr of New York with Mr. KREIDER.

Mr. LEvy with Mr. SELLS.

Mr. BROWNING. Mr. Speaker, I voted “no.” I am paired
with the gentleman from New Jersey, Mr. ScurLy, and I desire
to withdraw my vote of “no" and answer * present.”

The name of Mr. BrownNiNag was called, and he answered
“ Present.” :

Mr. GLASS. Mr. Speaker, T am told I am paired with the
gentleman from Virginia, Mr. Scemp. T therefore withdraw
my vote of *aye” and answer * present.”

The name of Mr. Grass was called, and he answered * Pres-
ent.” «

The result of the vote was announced as above recorded.

The SPEAKER. The question now Is on the resolution as
amended.

The guestion was taken, and the resolution as amended was
agreed to.

On motion of Mr. Rucker, a motion to reconsider the vote
by which the amended resolution was agreed to was laid on
the table.

ANTITRUST LEGISLATION.

Mr. HENRY. Mr. Spenker, I offer a privileged resolution
from the Committee on Rules.
The SPEAKER. The Clerk will report the resolution.
The Clerk read ns follows:
House resolution 521 (H. Rept. G87).

Resolved, That immediately upon the adoption of this resolution the
House sha'l resolve itself into the Committee of the Whole Housge on
the state of the Union for the consideration, in the order named, of the
following bills, to wit: =

1 Il_fl. 15613, “ To create an interstate trade commission. The
first reading of the bill shall be dispensed with, and there shall be not
exceeding six hours of general debate on the bill, to be equally divided
between those who favor and those who oppose the same, one-half of
such time to be controlled by the gentleman from Georgia [Mr. Abax-
sox] and the other half by the gentleman from Oregon [Mr. Law-
¥ERTY]. At the concluslon of such general debate the bill shall be read
for amendment under the five-minunte role, After the bill shall have
been perfected in the Committee of the Whole, the same shall be laid
aside with such recommendations as the committee may make.

2, H.R. 16657, * To. supplement existing laws against uniawful re-
The first reading of the bill shall be dis-
with, and there shall not be exceeding 16 hours of general

gtralnts and monopolles.”
pensed

debate, to be equally divided between those who favor and those who
oppose the same, one half of such tlme to be controlled by the gen-
tleman from Alabama [Mr. CLAYTON] and the other half by the gen-
tleman from Minnesota [Mr. VonsTeap]. At the conelusion of such
general debate the bill shall be considered for amendment under the
five-minute rule and only the substitute rerorted by the Judiciary Com-
mittee shall be read. fter the bill shall bave been perfected In the
Committee of the Whole the same shall be laid aside with such recom-
mendation as the committee may make,

4. H. R, 165686, “ To amend section 20 of an act to regulate com-
merce, ete.’” The first reading of the bill shall he dispensed with and
there shall be not exceeding 10 hours of general debate, to be divided
equally between these who favor and those who oppose the bill, one
half of such time to be controlled by the gentleman from Georgin [Mr,
ApaMsoN] and the other half by the gentleman from Minnesota [Mr,
BTEVENS]. At the conclvosion of such geperal debate the LIl shall be
considered in the Committee of the Whole House on the state of the
Union and shall be read for amendment under the five- minute rule.
After the bill shall haye been perfected in the Committee of the Whole
the same shall be lald aside with such recommendations as the com-
mittee may make.

At the conclusion of the consideration of the three bills ahove speel-
fied in the Committee of the Whole the committee shall rise and ro‘)ort
the same to the House in the order named, whereupon the previons
question shall be considered as ordered upon each of sald bills and
amendments thereto separately as to each bill and In the order named
to final passage withont Intervening motlon, except one moilon to re-
commit on each of sald bills.

The order of business provided by this resolution shall be the con-
tinuing order of husiness of the House until concluded. exeept that
it shall not interfere with Calendar Wednesday, nor with the con-
sideration of H. R. 16508, the further urgent deficiency bill, nor
with the conslderation of conference reports on appropristion bills
or the sending of appropriation bills to conference. All debate shall
bhe confined to the subject matter then under consideration, and all
Members slpenltiuz: upon sald bill shall have the right to revise and
extend thelr remarks in the Recorp, and all Members shall have the

Eifht to print remarks on sald bill during not exceeding five legisiative
8.

uring the continuance of this order of busineas, except on Wednes-
days, the House shall meet each day at 11 o'clock a. m. And while tle
general debate is in progress the lHouse shall recess at not later
than 5.830 p. m. until 8 o'clock p. m,, when it shall reconvene and con-
tinue in session until not later than 11 o'clock p. m.

The SPEAKER. Before this debate begins, the Chair lays
before the House the following personal requests.

The Clerk read as follows:

Mr, StepHENS of Mississippi r«}ucsts leave of absence Indefinitely, on
account of serlous illness In his family.

Mr. ESTOPINAL requests leave of absence Indefinitely, on account of
illness,

The SPEAKER. Without objection, the requests will be
granted.

Mr. MANN. Mr. Speaker, reserving the right to object, I
would like to make a parliamentary inguiry.

The SPEAKER. The gentleman will state it.

Mr. MANN. 1 hope it will not embarrass the Speaker; and
my request is as to whether, if this rule be adopted in the form
it is, such matters as this can be presented to the House before
all of these bills are finally voted upon? I notice the rule says
it shall be a continuing order except——

Mr. HENRY. To what matters does the gentleman refer?

The SPEAKER. What is it the gentleman asks?

Mr. MANN. Well, leaves of absence and things of that sort,
as to whether it will interfere with matters upon the Speaker's
table?

The SPEAKER. Oh, no; it would not interfere with per-
sonal requests; it would interfere with all other business except
things like that. Of course, the Chair would have to be gov-
erned by common sense,

Mr. HENRY. I would like to ask the gentleman from Kansas
[Mr. Camroern] how much time he would like for discussion of
the rule.

Mr. CAMPBELL. Mr. Speaker, I think we can get on with
a half an hour on this side if an agreement can be reached for
that amount of time.

Mr. HENRIY. That is entirely satisfactory to me.

Mr. CAMPBELL. I will state to the gentleman I have jost
had some additional requests, and if the gentleman will make
it five more minutes that wounld be more acceptable.

Mr. HENRY. Well, say an hour and ten minutes.

Mr. CAMPBELL. Yes,

Mr. HENRY. I have no objection to making if 35 minutes
on each side. Mr. Speaker, I ask unanimous consent that de-
bate on this rule extend for 1 hour and 10 minutes, and at the
end of that time the previous question shall be considered as
ordered on the rule, the time to be equally divided between the
two sides,

Mr. MANN. Reserving the right to object, I am quite willing
the previous question shall be then submitted to the House,
but it might develop that some one wanted to offer an amend-
ment and the House might not want to order the previous ques-
tion.

Mr. HENRY. Well, 1 do not believe anyone would want to
offer an amendment to the rule, but, of course, I will move the
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previous guestion at the end of that time, and that will be the
understanding.

Mr. MANN. I am perfectly willing for the gentleman to have
the right to move the previous question at the end of that time.

Mr. HENRY. If that is the agreement and understand-
ing——

The SPEAKER. XNow. what ig the agreement? The Chair
does not want to get it wrong.

Mr. HENRY. That the debate on the rule shall not exceed
1 hour and 10 minutes, .35 minutes of which time to be con-
trolled hy myself and 35 minutes by the gentleman from Kan-
sas, and at the end of that time that 1 be recognized to move
the previous question on the resolution.

The SPEAKER. Before the Chair puts that he wants to an-
swer more fully the parliamentary inguiry of the gentleman
from Illinois. The Chair thinks that during this lapse of time
in which these bills are to be debated all such things as per-
sonal requests, sending bills to conference, taking bills from the
Speaker's table with Senate amendments, and so forth, where
it does not take too long. ought to be attended to——

Mr. MANN. I do not know how that would be determined.

The SPEAKER. The Speaker might determine it with the
consent of the House.

Mr. HENRY. Is there anything in this resolution which for-
bids the Speaker when the committee rises each afiernoon or
night from submitting these personal requests?

The SPEAKER. The Chair thinks not.

rﬁlr. MANN. There would be if anybody asked for the regular
order,

Mr. GARNER. That would be eguivalent to an objection,
anyway.

The SPEAKER. Everybody in the House knows very fre-
quently there are matters that do not take more than a minute
or two to transact, but which are of a good deal of importance
to some particular Member, but, of course, if the Chair believes
something is going to take two or three hours, he will refuse to
recognize them.

Mr. MacDONALD. Will the gentleman yield?

Mr. HENRY. Let us have this agreement. :

The SPEAKER. The gentleman from Texas asks that de-
bate on this rule be limited to 1-hour and 10 minutes, 35 minutes
of that time to be controlled by the gentleman from Kansas and
35 minutes by himself. Is there objection? [After a pause.]
The Chair hears none.

Mr., HENRY. And the understanding and agreement is, of
course, that at the end of that time I move the previous ques-
tion.

The SPEAKER. Well. the Chair will recognize the gentleman
from Texas when this debate is over to move the previous
question.

Mr. HENRY. I now yield to the gentleman from Michigan.

Mr. MAcDONALD. The gentleman from Oregon [Mr, Lar-
FERTY], who is the Progressive member of the committee and to
whom time is assigned, is not here, and probably will not be
here during this debate.

Mr. HENRY. Mr. Speaker, let us presume Mr. LAFFERTY will
return by the lime the rule is adopted, and after we have
adopted it if the gentleman does not return it will be time to
take up the matter——

Mr. MAacDONALD. I would like to make sure about that, as
I understand debate will begin immedintely on this matter.

Mr. MANN. Will the gentleman yield? The gentleman from
Michigan referred to the gentleman from Oregon as the Pro-
gressive member of the committee. He has just been a eandi-
date for Congress on the Republican ticket. How does the
gentlemnn know he is now a Progressive?

Mr. MacDONALD. I will say to the gentleman from Illinois
[Mr. Maxx] I do not know if he is a Progressive now. but I do
know that be was put on this committee to represent the
Progressive Members of this House.

Mr. MANN. In the Directory he has always put himself in
as n Republiean and never as a Progressive.

Mr. GARNER. What was the resu't of this conglomeration
in which he has recently been a cnndidate?

Mr, MANN. All I snw was in the daily press.

Mr, HENRY. Mr. Speiaker, T yield 10 minutes to the gentle-
man from Tennessee [Mr. Garrerr], who will explain the
provisions of this special ru'e.

The SPEAKER. The gentleman from Tennessee [Mr. Gar-
rETT] is recognized for 10 minntes

Mr. GARRETT of Tennessee. Mr. Speaker. the resolution
which has been offered is very clear in its terms. and it seems
to me explains itself. It provides an order of business which
will be the continuing order until concluded. not to interfere
with certain matters therein specifically mentioned. It pro-

vides that the trade commission bill shall be first considered in
the Committee of the Whole House on the state of the Union,
that there shnll be not exceeding six hours of general debate,
to be equally divided between those favoring and those opposing
the bill, the time to be controlled one half by the gentleman
from Georgia [Mr. ApamsoN] and the other half hy the gen-
tleman from Oregon [Mr. LarrFErTY], who was the minority
member of the Committee on Interstate and Foreign Commerce
making a minority report in opposition to the bill. At the con-
clusion of the general debate the bill will be read for amend-
ment in the usnal way under the five-minute rule and perfected
in the Committee of the Whole House on the state of the Union,
and will then be Iaid aside with such recommendations as the
committee shgll make concerning it.

Following that, the bill H. R. 156857, supplementing existing
law against unlawful restraints and monopolies. will be taken
up for consideration. On that there are 16 hours of general
debate, to be equally divided between those favoring and those
opposing, one half of the time to be eontrolled by the gentleman
from Alabama [Mr. Crayrox], the chairman of the committee,
and the other half by the gentleman from Minnesota [Mr. Vor-
sTEAD], the ranking member on the Republiean side. At the
conclusion of thnt this bill also is to be rend for amendment,
with no limitation upon amendment, and after being perfected
it will be laid aside with such recommendation as the committee
may make.

Mr. GARNER and Mr. GARDNER rose.

The SPEAKER. To whom does the gentleman from Ten-
nessee yield? )

Mr. GARRETT of Tennessee. T will first yield to the gentle-
man from Massachusetts [Mr. GARDNER].

o Mrt.gGARD.\’EIL This bill is the Clayton antitrust bill, is
not?

Mr. GARRETT of Tennessee. It is.

Mr. GARDNER. Ahd is at present on the House Calendar
and not on the Union Calendar?

Mr. GARRETT of Tennessee It is.

Mr. GARDNER. And if it were not for this proposed special
rule any amendments which might be offered to that bill would
be subject to a yea-and-nay vote, would they not?

Mr. GARRETT of Tennessee. Probubly.

Mr. GARDNER. Certainly. Would they not be considered
in the House?

Mr. GARRETT of Tennessee. Under the general rules of the
House; yes.

Mr. GARDNER. Under the general rules; yes. But by this
special rule .as drawn you have arranged it so that the amend-
ments to that Clayton antitrust bill will not be voted on by a
yea-and-nay vote unless they are lumped together with other
things in one single motion to recommit. Is that correct?

Mr. GARRETT of Tennessee. That is one effect of it.

Mr. GARNER. Provided, of course, the amendments are not
:ilidopted in the Committee of the Whole, but adopted by the
ouse. ‘

Mr. GARDNER. The gentleman said amendments that were
adopted. Of course any amendment reported back to the House
would be voted on in the House.

Mr. GARNER. What is the object of laying these bills
aside when perfected and retaining them until they must be
voted on at one time after general debate and perfection of
each bill?

Mr. GARRETT of Tennessee. It is a part of the program to
carry them through as rapidly as possible.

Mr. GARNELR. Then why not send the bills to the Senate
as fast as we can perfect them. For instanee, when the first
bill is disposed of why not send it to the Senate and thereby
hasten finnl legislation on it and adjournment of the Congress?

Mr. GARRETT of Teunessee. The only answer that I can
make to the gentleman from Texas touching that is that that
question was subwitied in committee, and after very full con-
sideration it was determined by a majority of the committee
that this plan would be beiter in expediting public business.

Mr. BARTLETT. May 1 ask the gentleman a question?

Mr. GARRETT of Tennessee. Certainly.

Mr. BARTLETT. 1If the plan suggested by the gentleman
from Texas [Mr. Henry] is adopted, is it probable that we
could get through and adjourn quicker if we do not permit the
Sennte to consider them until all three are considered? The
object of this program, as I understand it, is to finish this
program as quickly as possible and adjourn. Is it not a fact
that if we take two days to pass this trade-commission bill and
n week to pass the trust bill. and another week to pass the other
bill, that it would then be two or three weeks or four weeks
before the Senate could begin the consideration of any one of
these bills?
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Mr. MADDEN. Of course, if they wait two or three weeks
before getting the bills they will expedite the matters a good
deal more. Is not that it?

Mr. GARRETT of Tennessee. Of course it is a matter of
judgment.

Mr. BARTLETT. 1Is not the gentleman’s judgment that the
other plan would expedite the consideration of these bills in
the other body. where they must be considered before they be-
come a law? T will ask the gentleman's judgment upon it.

Mr. STAFFORD. Mr. Speaker:

Mr. GARRETT of Tennessee. The gentleman's judgment—
oh, well, perhaps my individual judgment is not important. I
yield to the gentleman from Wisconsin [Mr. STAFFORD].

Mr, STAFFORD. So that the House may bave® clear under-
standing of this provision of continuing in recess from 5.30 p. m.
until 8 p. m.. when the House is considering these bills under
general debate, I would like to ask whether if general debate
is not concluded at 5.30 and runs over after 8 o'clock, and is
concluded at some time between 8 and 11 p. m., whether then
the House of its own foree will adjourn or take up the con-
siderntion under the five-minute rule until the hour of ad-
journment? For instance. you begin the consideration of the
first bill at about 8 o'clock. There will be two or three honrs
of general debnte this afternoon and two hours and a half this
evening, and maybe more, but before 11 o'clock comes the
general debate will have been concluded. What is the purpose
then—to adjonrn pro forma, or will we immediately proceed to
the consideration under the five-minute rule?

Mr. GARRETT of Tennessee. I will sny to the gentleman
that I think that will rest with the Committee of the Whole.
The only purpose that the Committee on Rules had in mind
in connection with that was to insure a night session, in so
far as it could. for general debate.

Mr., STAFFORD. Does the gentleman, believe that we should
give these weighty and important bills consideration under the
five-minute rule in the evening session? I take it that the pur-
pose of the committee was only to provide means in the evening
sessions for general debate, and when the time for general
debate expires in the evening the committee would rise until
the following morning at 11 o’clock.

Mr. GARRETT of Tennessee. The rule suys the committee
ghall sit not later than 11 p. m. On the question of whether
or not they shall consider these weighty bills at the night ses-
sion under the five-minute rule, it will depend on the feeling
and wish of the House or the Committee of the Whole.

Mr. STAFFORD, What is the construction of the rule? It
will bear one construction, namely, that only general debate will
be considered at the evening session. The House ought to
know, so that it will know what it is consenting to when it
votes to consider these bills from 11 o'clock in the morning
until 5.30 in the afternoon, and then from 8 o'clock in the
evening until 11 o'clock at night., That would be a very ex-
haustive service.

Mr. GARRETT of Tennessee. So far as the rule is concerned
it only provides for evening sessions during the general debate.

Mr. GARNER. It is very important that the gentleman's
construction of this rule should be thoroughly understood, be-
cause the question might come up in the Committee of the
Whole at the night session, if a point of order was made that
you could not consider the amendments under the five-minute
rule at that hour. beeause this is provided only for general de-
bate. As I understand, the proceedings of the Committee of
the Whole are to be confined to general debate at the night
gession, That is a matter that will come up in Committee of
the Whole very likely if a point of order is made ngninst it.

Mr. GARRETT of Tennessee. The only compulsory thing
as to evening sessions is that if a guorum is present during
general debate it shall sit until 11 o'clock at night, If there
should not be a quorum present, of course the committee would
have to rise. But it does not prevent the Committee of the
Whole from considering the bills under the five-minute rule
if it chooses to do so.

Mr. STAFFORD. At the evening session?

Mr, GARRETT of Tennessee. At the evening session.

Mr. GARNER. It is well that that shonld be understood.

Mr. MANN. If the general debate should be concluded in the
afternoon on one of these bills, there would be no evening sesslon
thint night? Is not the rule clear about that?

Alr. GARRETT of Tennessee, Undonubtedly, Of course, the
House itself could fix the time. But so far ns the rule is con-
cerned, the rule itself would not compel an evening session
except for purposes of general debate.

Mr. GARRNER. That is the point; that is all right.

The SPEAKER pro tempore (Mr Houston). The time of
the gentleman has expired.

Mr. HENRY. Mr. Spenker, T .ask that the gentleman trom
Kansns [Mr. C\MPBLLL] use some of his time,

The SPEAKER pro tempore. The gentleman from Kansas
[Mr. CamprrLL] is recognized.

My, CAMPBELL. Mr, Speaker, this rule is another evidence
of the desperate political situation in which this administration
and the Democratic Party now find themselves.

You are legisiating now by special rule. This resolution
makes in order nnder one rule three of the “ five brothers” Of
course, everybody knows that neither one of these bills will
become a law during this session of Congress. That is the an-
nounced policy, well understood at both ends of the Capitol and
quite as well understood at tie other end of Pennsylvania
Avenue. But for some reason It is insisted that all these bills
ghall be made in order in one rule and rushed through the
House. Is some one trying to save his face or moke pretense
before the country that something of importance is being trans-
acted? A few days ago you did not think your condition so
desperate, and only made two separate bills in order in one rule.

But the manner in which you do business, while bad. is not as
bad as the result of the business you do. You have been in
power now 1 year 2 months and 15 days, and your record reads
like an obituary.

You have paralyzed and prostrated indastries of every kind;
you have reduced wages and the employment of labor; yon hn\e
made business and enterprise of every kind uncm'tnlﬂ and haz-
ardous; you have reduced the value of the industrial and trans-
portation properties of the country over $10000.000.000; you
have cut the value of farm property one-fourth. Men engnged
in the productive enterprises of our own country stand idle
while others engaged in similar enterprises in foreign countries
are supplying our market. The farmers find the products of
other countries in the market which they have supplied during
the entire period of our country's history. It would be impos-
sible to exaggerate the demoralized conditions into which you
have thrown our demestic affairs.

Our condition at home is discouraging and depressing to
laboring men and business men in every section of our country.

Mr. MADDEN. Mr. Speaker, will the gentleman yield to
me for a question?

The SPEAKER pro tempore. Does the gentleman yield?

Mr. CAMPBELL. T regret I can not yield now. Conditions
at bome are bad, but you have humiliated and made us ridieu-
lous in the face of the world by your foreign policy—or, perhaps,
I should say by your want of a foreign policy.

You are surrendering our right to control our own affairs in
Panama to Englend and other nations that may claim any rights
there. You are giving to Colombin greater rights in the use of
the Panama Canal than you assert for the people of our own
country, and giving that country $25,000,000 as a gratuity, and
besides making an abject apology for taking the steps t]mt
made the construetion of the canal possible;

Overnight you plunged the country into a war with ’Hc-
toriano Huerta, an unrecognized assassin in Mexico, on a matter
of mere punctilio, beecause of the difference in the offer of a
salute of 5 guns and the demand of a salute of 21,

Oh, of course, you as individuals are not less concerned about
the eommon welfare than those who disagree with you in poli-
ties. You are not less patriotic than others. You are simply
incompetent to manage the affairs of a Nation so great as ours.

Your policies, while attractive in theory, can not be made to
work out in practice.

There has not been such a deplorable condition in our coun-
try since you were in foll power 16 years ago.

You may adopt this rule, make these three bills in order, and
pass them through the House, and it is safe to say that they
will aggravate rather than relieve the conditions in which your
other acts have placed us.

There is not as much big business to assail as there was when
you began. If you keep on there will be none to complain of.

Then, too, this rule also enables you further to repudiate the
Baltimore platform. It enables you to surrender State govern-
ment of local industries to Federa! control. There is now noth-
ing in the political world =o obsolete as the Baltimore platform.
It promised to speed business; you have retarded it. It
promised to inerease employment and wages; you have dimin-
ished both. It promised to increase exports; yon have reduced
them. It promised to increase revenaes; you have reduced a
surplus to a deficit, It promised to make living better and
cheaper; you have done neither.

No doubt these are some of the reasons why you are reject-
ing and repudiating your platform.

But the lamentable and discouraging sitvation that confronts
the country to-day is the fact that there yet remains two yeavt
nine months and fifteen days before the people can rid thems«
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selves of the latest exhibition of Democratie incompetency in the
management of our Government. It seems a long time.

However, the people will give you the customary two years'
notice to move on the third day of November next, by electing a
Republican House of Ilepresentatives. [Applause on the Re-
publican side.]

The trouble is your policies are wrong, and incidentally you
just do not know how fto run the country. [Applause on
the Republican side.] Nebody knows better than you do
that what I am saying is true. Why, the manner in which
you are attempting to shape up your affairs to present to
your constituents when youn go home would be amusing if
it was not so pathetic. You can not explain it to them. You
gentlemen who assailed President Taft for surrendering to
Canada in the reciprocity treaty will have some diffienlty in
explaining to your farmer constituents when you go home why
it was that you surrendered to Canada everything that was
given by reciprocity and more and got nothing in return. It
is now stated by shrewd Canadian statesmen that they engi-
neered the repudiation of Canadian reciprocity for the sole
purpose of getting a better deal out of you when you came into
power, They got it., and that is but another evidence of your
incapacity and incompetency to mansge the affairs of the
Nation. [Applause on the Republican side.]

Mr. Spenker, how much time have I consumed?

The SPEAKER pro tempore. The gentleman has consumed
17 minutes.

Mr. CAMPBELL. I reserve the remainder of my time.

Mr. HENRY. Mr. Speaker, I will ask the gentleman to con-
sume the balance of his time, a8 there will be only one more
speech on this side.

Mr. CAMPBELL. Then I yield 10 minutes to the gentleman
trgm New York [Mr. Pay~Ne]. [Applause on the Republican
side. ]

Mr., PAYNE. Mr. Speaker, I beg the pardon of the House
for reading a short extract from a publication issued a couple of
years ago. which a large number of those who voted for it seem
to be ignoring entirely, and it looks as though the whole party
would like to see the thing sent to the everlasting ** demnition
bow-wows.” Of course, everybody recognizes that T am speak-
ing of the Baltimore platform-—molasses to cafch flies. When
you were patting yourselves upon the back as to what you had
done in the last Congress you sald:

It—

Referring to the House—
hns, among other achlevements, revised the rules of the House of Re
resentatives so as to give the Representatives of the American people
freedom of speech and of action In advocating, proposing, and perfect-
Ing remedial justice. ’

You have forgotten all about that.

Mr. SLOAN. No; but they would like to.

Mr. PAYNE. You have been bringing in rule after rule here
for the purpose of curtailing the freedom of action of the House
and of the Members of the House, and cutting down debate.
You have transferred your deliberations to the eaucus room and
the committee-room building, and to the executive chamber, and
you have no freedom of action in the House. Whenever you
want to bring up a measure that you deem important, you ecall
a enueus and get the gentlemen together upon the subject, if
possible, and when you get in there you tell them a certain
genileman at the other end of the Avenue wants this and does
not want that, and that seems to go with the caucus. [Applause
on the Republican side.]

Why, the last bill you had here of a general character was n
bill having more importance in the future and for years to
come perhaps than any other bill you will consider. That was
the hill to repeal the tolls exemption; and not merely that, but
to give up to foreign nations our control of a property that cost
$400,000.000, a property that will have more influence on the
future commerce of the world than any other great property
ever owned by any nation. And when you eame in with a rule
for the consideration of that bill, it provided that there should
not be any amendment to the immortal Sims bill; and the gen-
tleman from Georgia [Mr. Apamsox] said, * Why, it is so good
a bhill. so well drawn, that it can not be amended.” So we
were left without any privilege of amending that bill here in
the House. It has gone over to another place where they do
deliberate; and in these latter days I thank God that there
is a legisiative hody in the United States that does deliberate
and consider. and they propose to amend that bill to try to
anve the cowardly surrender of this eanal to foreign powers by
your administrution and by yourselves. [Applause on the Re-

publiean side.] - :

*  The other day the gentleman from Alabama [Mr. UNDER-
woop]—I am sorry to say I do not see him in his seat—on

the 14th of this month used this significant language in debate
on this floor:

The people of the United States are not clamoring so much for legls-
lation to-day as they are for an opportunity to do business. (Cox-
GHESSIONAL REcogb*of May 14, p. 9340.)

The people of the United States have had enough of your
kind of legislation. I am glad the gentleman from Alabnma
realizes it. Why, I have been advising some of you gentlemen
individually what you had better do for the good of the Demo-
cratie Party, and especially for the good of the country—that is,
to pass the appropriation bills and adjonrn, and go home with-
out doing any further injury—and I find that the most of you
agree with me personally; and I have understood from the
newspapers that the members of these committees who have
reported these bills would not have brought them in here
to-day and asked for a vote on them except for the orders that
came from the other end of the Avenue. According to the
telegrams in the papers of last Saturday, our optimistic Presi-
dent seems to have caught the fever from the Secretary of
Commerce, as published in the Associated Press reports, that
we were on the eve of the greatest revival of business the
world has ever seen. We have been on that eve now ever since
the 3d day of October. Our worthy Speaker prophesied it
due in December. The Secretary of State, a litt'e more careful,
snid he saw the rainbow of promise of prosperity in the sky
along in January. Latterly you have fallen back upon the
prediction of the Secretary of Agriculture, that we are going
to have a bumper crop in this country that will make every-
body rich and happy, and that, too, before half the crop is sown
in the United States. [Laughter.] Half of .the area in the
United States to-day is not planted becauseof the prevailing rain
and moisture. But you are going to have n magnificent crop.

Now, you are young in these matters. If youn stop to think,
when you have bumper crops prices are lower and the farmers
do not have any more money to spend. That is not going to
help you out.

You were going to increase the foreign trade under the Under-
wood tariff bill, because you said you can not hope to sell unless
we buy. I had something to do with the tariff bill that has
been berated for four years. up to the time my friend Unbpeg-
woop eame along with his bill, amended from tl.e White House.
Since then it has been different; my bill has become popular.
Under it we made the greatest progress in the markets of the
world ever made by any people. [Applause on the Republican
sire.] It is so marvelous that the Secretary of Commerce can
not help talking about it.

I am anxious for you to do better. I want you to improve
on what you have done. The very best you can do is to adjourn.
You have done enough already. God knows, to throw you into
oblivion the first time that the people ean get at you: but I want
to save what little you have left for the people of the United
States.

What kind of a record have you made in the markets of the
world? I have the statistics here, the last one for April from
the Secretary of Commerce, who gives out the statistics for pub-
lication month by month, and what is the record? Why, ever
since you put that bill on the statute books eight months ago
your exports have been decreasing month by month in geometri-
cal ratio.

The balanece of trade was against us under the Whalker tariff
and the tariffs that followed. It was against us under the first
Wilson bill, while under all Republican tariffs it has been in
our favor., It was so during every month of the law of 1900,
The annual exports exceeded the Imports by hundreds of
millions, We were getting European gold to settle the balance.
But pever was there such a tremendous export of manufactored
articles from any couuntry as from ours under the last Repub-
lican tariff.

Your bill has been in operation since October 3, 1013. Here
are the fizures showing the balance of trade for the seven full
monihs up to the 1st of AMay. as compared with the corre-
sponding months of the previous year.

Monthly excess of exports.

Fiecal year
1914 ( Under-
wood law).

Fiscal year
1913 (Payne
law).

$18%, 970, 000
97, 000, 000
49,000,000
£, 000, 000
26, 000, D00,

&, 1000, 000
110,271,572
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Your tariff was not in full operation in October and the
balance of trade was $139,000,000. This dwindled to $5,000,000
in March, and was wiped out in April, with a balance of over
$10.000.000 against us. !

You ought, in view of your record, fo let up on the American
people and give them a rest. Do not put the antitrust laws into
litigation for another 10 years. Enforce them as they are.

Mr. CAMPRELL. Mr. Chairman, I yield five minutes to the
gentleman from Massachusetts [Mr. GARDNER].

Mr. GARDNER. Mr. Chairman, when we were in power,
many a time have I heard the Democratic side of the House
criticize us for our speecial rules. We never did anything so
improper as that which the Democratic members of the Rules
Committee propose. They have taken this Clayton antitrust
bill from its place on the House Calendar. where there would be
a yer-nnd-nay vote on each one of the labor amendments, and
they propose to tuck it away in the Committee of the Whole
House, where there ean not be a record vote. Instead of being
exposed to the cold, cold hillside of a yea-and-nay vote,” Mem-
bers are to be cloistered in the eareful seclusion of the Com-
mittee of the Whole House on the state of the Union, where
the exasperating record vote Is unknown.

Now, Mr. Spenker, it is not as if the Clayton antitrust bill
were renlly a Union Calendar bill. Tt is not a Union Calendar
bill. It is a House Calendnr bill. It is now on the House
Calendar, and that means that Members could demand a yen-
and-nay vote on every amendment if it were not for the
reprehensible way in whieh this proposed special rule is
drawn.

To be sure, the Covington and the Raybnrn bills are properly
on the Union Calendar. but this Clayton antitrust bill has been
deliberntely taken from its position. where it would be subject
to a yen-and-nay vote. and has been tucked away into Com-
mittee of the Whole, where no record vote can be had on these
amendments or on any others.

Now, Mr. Spenker, T am not going to conceal my position.
I propose to vote against the amendment which declares that
antitrust laws shall not apply to labor unions and to certnin
other organizations, and T intend to vote in faver of the other
amendment proposed by labor. I menn to vote for the amend-
meint which proposes to make lawful eertain actions against
which the issuance of injunetions is forbidden by this bill. If
the House votes down the previons question on this rule, T shall
propose an amendment providing that the Clayton antitrust
bill shall be considered in the Houge as in Committee of the
Whole. Then we shall have yea-and-nay votes whenever neces-

sury. ;

Mr. GARRETT of Tennessee. Will the gentleman yield?
The gentleman from Massachusetts does not have any doubt
but that there will be a record vote on that proposition?

Mr. GARDNER. I have very grent doubt on the subject:
whether the amendments are adopted or rejected. There Is
only one motion to recommit provided. and on that motion the
Spenker must accord recognition to some gentleman who says
that he is opposed to the bill. The gentleman who is opposed
to the bill may move to recommit with a very different proposi-
tion than either one of these labor amendments.

Now, a motion to recommit ean eomprise both of these amend-
ments, or it may comprise half a dozen other things; but there
can be only one motion to recommit. The chances are that,
under the rules, recognition will be accorded to somebody who
will make a motion to recommit, which will not eamprise either
of these laber propositions. If that proves to be the case there
will be no yea-and-nay vote on either of them, whether they are
adopted or rejected in Committee of the Whole.

. Mr. Spenker, | yield back the balance of my time.

Mr. CAMPBELL. Mr. Speaker, how mueh time have I re-
maining?

The SPEAKER pro tempore. The gentleman has five minutes.

Mr. CAMPBELL. AMr. Speaker, I yield five minutes to the
gentleman from Illinotis, AMr. Mann. [Applause on the Republi-
can side.]

Mr.. MIANN. M, Spenker, T have two especial criticisms to
make of this rule There are others. First, we are passing a
rule in order to consider these bills speedily, so that they may
be sent over to the Senate at an early date. Then, why do we
not vote on ench bill in the House and pass it as we finish it in
Committee of the Whole? Can anybody tell me that? We take
up the interstate trndes commission bil, finish it in the Committee
of the Whole, and lay it aside. Why do we not pass it then. or
vote on it in the House? We take up the Clayton antitrust bill,
eonsider it in Commnittee of the Whole, and Iny it aside. Why
do we not vote on it then, if we want to hasten action in the
Senate, and send it over to the Senate? But under this rule we
walt until we are through with all the bills before we vote upon

any of them in the House. Can any distinguished Demoerat
tell me why? T will be very glad to have the gentleman from
Texas [Mr. HeNry] tell why, when we are in a hurry to pass
the bills, we delay final action upon them. It would not take
any longer to pass these bills in the Iouse at the time we have
considered and reported each to the House than it will when
they are all reported back in a bunch, because it will take a
separate roll eall, if one is asked, on each bill, and there may be
a motion to recommit on each bill. It is one of those curiosi-
ties of legislative performance which emanates from some nn-
known sonrce. 1 suppose they had the orders from the White
House, They dare not pass these bills one ahead of the other.
In the end one must be voted upen in the House ahead of the
other, but if we are in a hurry, when we get through with the
interstate trade commission bill in the committee, why not re-
port that bill back to the House and dispose of it at once?

Mr. LEVY. Mr. Speaker. will my colleague allow me to——

Mr. MAXN. No: I do not believe the gentleman represents
his side of the House, or I should. I have not the time anywny.
There is no one else on the gentleman’s side of the Honse who
is in accord with the gentleman from New York.

.Mr. LEYY. The people are. [Laughter.]

Mr. MANN. The people are in accord with the gentleman
from New York on one thing, and that is that the people believe,
like he, that the Demoerats are not eapable of running the
Government.

Mr. LEVY., Oh, no; I am a Democrat.

Mr. MANN. I do not yield further. I have one other
criticism, Mr. Speaker, and that is the same one made by the
gentleman from Massachusetts [Mr, GARDNER].

Mr. GARDNER. Mr. Speaker, will the gentleman yield to
nme for a moment?

Mr. MANN. T have not the time,

Mr. GARDNER. I meant to say that we had talked this over
beforehand. :

Mr. MANN. Obh. that is unnecessary. The gentleman from
Messachusetts is watching everything in respect to the rules
and legislation and parliamentary law as closely as any man
who ever came into the House.

Mr. Speaker, there are two classes of public bills in this
House, one that goes to the Union Calendar and one that goes
to the House Calendar. Union Calendar bills are perfected in
Commitftee of the Whoele House on the state of the Union, where
amendments are offered in committee and no roll eall can be
had upon them. House Calendar bills are perfected in the
House, sitting as the House. Where an amendment is offered
to o House Calendar bill, a roll call ean be had upon it. The
Clayton antitrust bill is a House Calendar bill. In this bill. as
reported from the committee. there is a committee substitute,
or one amendment for all of the provisions of the bill, and when
the bill is reported back to the House it will be as a commlittee
substitute, which is ene amendment. There can be no separnte
vote when this bill is reported back to the House on any amend-
ment which is offered to amend the committec amendment. It
will be reported back as one amendment. The bill contains this
provision:

That nothing contained in the antitrust lanws shall be construed te

forbid the existence and operation of fraternal, laber, consumers’,
agricultural, or hortienltural organizations—

And so forth.

Some gentlemen desire to change that to provide that nothing
contained in the antitrust laws shall apply to these organizations.

If that amendment was acted upon under the ordinary rules of
the House on a House bill, gentlemen for or against the amend-
ment could have a roll eall on the amendment, but under this
peculiar rule, the first of the kind that has ever been brought
into the House in the history of the House, to consider a House
Calendar bill in Committee of the Whole House, you can offer
40 amendments, vote them up or down, and there will be no
chance for a roll eall upon any one of them, and there is no
opportunity for a roll eall upon this proposition or any similar
proposition. You on the Democratic side of the House will
escape heing placed personally on record on each of these
amendments, but the country and the people who are interested
will hold you responsible, because you have violated the rules of
the House, beeause you are afraid personally to record your-
selves on this amendment, [Applause on the Republicnn side.]
And it is pure cowardice of which you are guilty. You have
changed the rules which authorize a record vote in order to
esenpe n record vote. There is one thing I thank myself for.
I think T am not a eoward. [Applanse on Republiean side.]

Mr. HENRY. Mr., Speaker, I believe I have 25 mimmtes
remaining?

The SPEAKER pro tempore, Yes.
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Mr.  ADAMSON. 'Mr. Spenker, before the gentleman beglns
his argument, I will ask him to yield to me for a moment.

Mr. HENRY. VYery well,

Mr. ADAMSON. Mr, Speaker, the gontleman from Oregon
[Mr, Tarrenry ] fuentioned In the rule as entitled to control the
time on the other side Is nhsent. I consulted gentlemen on the
other glile, both members of the Progressive Party and mem-
berd of thie Republlenn Party. and I find that they ean agree
over there, and they are all willing to trust the gentleman from
Minnesota [Mr, Stevess]. I ask the gentleman from Texas to
obtain unnnimous consent fo substitute the gentleman from
Minnesotn [Mr. Stevexs] for the gentleman from Oregon [Mr.
LAFFERTY ].

Mr. HENRY, There will be no objection to that later on. I
liope this will not be taken out of my time.

Mr. MANN. Obh, no; Mr. Speaker, there seems to have been
a misunderstanding on this side. 1t was understood by the
rontlemnn from Kansas [Mr. Muspock] that he was to have
five minntes, In some way, throngh a misunderstanding, his
colleague is not able to yield it to him. I ask unanimous con-
sent that the gentleman from Kansag may have five minutes

Mr. HENRY. Ar. Spenker, I will yleld the gentleman five
minntes myself.

Mr. MANN. We all thank the gentleman for his courtesy.

Mr. MURDOCK. Mr. Speaker, I particularly thank the gen-
tleman from Texas.

The SPEAKER pro tempore,
recognized for five minutes,

AMr. MURDOCK. Mr. Bpeaker, I do not believe there s a
man here who will ever face on domestic legislntion a graver
moment than this, This is the beginning of another nttempt on
the part of the Government to handle the trust proposition.

The mafter shiould hnve eome in early In the session; it has
comoe in at the end of the gession, and, a8 was to be expected In
a4 matter of this kind, another speeinl rule has heen invoked.
The rnle is earefully guarded. So far as the provision for gen-
eral debnte is concerned I think it is Iiberal, but great care Is
taken to give only one motion to recommit on each of the bills
and no opportunity is nfforded the membership of the House to
have any separnte vote upon the amendments in the bill itsolf.
‘Now there nre three political parties In the House, and those
three parties have distinet programs. The Democrais have
come forward with the administration measures. The Repub-
licans, as usual, are not in aecord in their views. The Repub-
UHean members of the committec diengree in thelr reports.

The Progressives do have a eonstructive plan for trust legis-
Intlon drawn with great eare aud put forward with great en-
tlinsiasm nnd shcerity, Under this specinl rnle one or the
otlier of the two minority parties is going to be ghut out from
the right to offer a motion to recommit. Thut is not right.
There ought to be in this rule a provision for two motions to
recomumit, and the House ought have the right to vote upon
sepneate amendments. Now, I said in the beginning this is a
crave moment in the Congress. Twenty-two yeirs ngo I wis
a4 reporter in Chlengo, and my paper sent me down to Ohio to
report the first great suit that was brought against the Standard
Ol Trust, and n high court solemnly and by final deeree at
thnt tihe digsolveidll the Standard OI1 Trust, and I remember
distinetly writlng the heading upon my newspaper article 22
yenrs ago to tlhie effect that the Standard 06l Co. had been dis-
solved. Whit a record of delny, deuial of popular demand, nnd
legal helplessness has transpired sioce.  Fotility in the highest
conrt of the Lind ruling one way in the Knight ense and another
way In the Northern Securities cnse, Futility in the Congress
of the United Stutes. In the Fiftieth Congress the Committee
on the Judiciary in this body reported that there was one fur-
thor amendiment necesstury to the Sherman antlirust Inw to
cover the interpretation of the Supreme Conrt of the United
States in the Kulght enge, n correction thnt the Supreme Court
has ginee made itself., Futility In the administeative bodies of
this Government, Inaction upon the part of prosecutors of the
Government, nand now, after 24 years, almost a quarter of o
centuiry of confessed helplessness on the parf of this grent Govy-
ernment, we are about to take another step. I hm sorry that
it 15 a random step and will be, in my opinion, n fotile step. 1
am sorry that the Covington bill is weunk, purely investigative
fin fts powers, born o eripple. I am sorry the Clayton bill per-
sists in the attcmpt to make this conntry travel ngain the old,
profitiess elrcle whiel follows writing rigid inhibition agninst
biz business, honest aud otherwise, into Inw amd leaving it to
the long-lingering delay which waits upon: the interpretations
of the conrts. 1 think this Is o time when we onght to panse
andl give enr (o the signifiennt events of the hour. What fan-
tastie films the morning newspapers revenl before the eyies of
the country. Tteckefeller, over at Tarrytown, N, Y., installing

The gentleman from Kansas Is

n system of electrie lights that he may keep, by touching a
button at his bedside, his eight gnards who surround the house
awuke through the hours of the night. The testimony in Den-
ver yesterdny, where witnesses stated before the board of in-
quiry that in Troop A, which looted the tents of the striking
miners at Ludlow after they hed shot the miners down and
killed 11 women aud children, there woere only 8 memhers
who were not elther mine gnards or mine employeces, Con-
stitutionn]l government In Colorido bas broken down. The man
who hag been the beneficiary of our delny, of our careless,
futlle, trust legislation. passal at random

The SPEAKER pro tempore. The time of the gentleman has
expired,

Mr. MURDOCK. Sits in his palace upon the Tudson, inse-
cure, fearful that the Inw will not protect him, and the men out
i:;l Colorado who are his victims know that it does not protect
them.

The SPEAKER pro tempore.
expired.

Mr. HENRY. M. Speaker, the cercmony secms to be a
gsolemn ocension for gentlemen on that side of the House, I
was surprised at the remarks of the gentlemnn from Kansas
[Mr. Caxrrorrr]. He ranged all over the legislative domain
and really disenssed nothing in particnlar. The gentleman
asked why we vote ou these bills at the same time, Let me
tell the House why we are doing it. There are two good and
snfficient reasons why we hnve pursved that course. In the
first place; if we vote upon them at three separate times, the
Members would have to be here nnd be on notice that there
were three sepnrate votes. As it is, when we have completed
a bill, we lay it aside with whatever recommendntion the com-
mittee makes, and then we take up the next bill and pursue
the same course, and then the remaining bLill, and at the end
of that time vofe on all the bills in necordance with the order
in which they are enumerated In the special rule. 1Is there
anything gneer or anything wrong about a mmle of that sort?
The objection made by the geutleman from Illineis [Mr. Maxx}
is an absurdity on that point. Now, another good reason thaf
appenled to some of us was this: We did not care to have one
of these bills passed nhend of the others and sent over fo the
Sennte while the antitrust bill was delayed here and perhaps
n lot of provisions be incorporated in the tradecommission
Lill by the Sennte, looking to the crention of a commission fo
investignte interlocking directorates, holding companies, dummy
directorntes. and things of that sort, so ns to postpone the
whole antitrunst program. We intend to face the questions as
they are presented here and to vote upon all of them. Why,
the gentleman from IKnnsns [Mr, CamrerrL] says we ure hurry-
ing thiese bills through. e must understand thint his remark
in not justifinble. We have allowed all the time asked on
either side of this House for general debate, and then after
the general debate Is exhausted we take the bills up separately
under the fiveeminnte rule and allow unlimited debate nnd
amendment. Gentlemen may proceed, if It takes a week or
two weeks, to finish either one of the Dills under the five-minute
rule.

8o this is one of the most libeéral rules that has ever been
bronght into this House.

Next, the gent'eninn from New York, the Nestor of the House,
the distingnighed gentleman, Mr. PavysEe, offers a little free
ndvice to the Demoeratic Party. et me remind him and bis
side of the House tlint he is a very poor adviser, indeed. he-
ecause he fddvised his party to vete for the Payne-Aldrich bill,
and the Republican Party went upon the rocks In less than
six months nfter its passage. [Applause on the Demgeratie
side.] We do not need his adviee, nor do we.-eare for it.  And
it was. Indeed. n pitinbie sight to s20 the gentlennin dreag before
this House and the world the eprpse of the old Payne-Alidrich
hill that would have heen forgotten long ago if it hiul not hecn
for the oppression nnd suffering heaped upon the people by
the provisions of that infamous measure. [Applause on the
Democrntle side.]

The gentleman from Mnssachusetts [Mr. GARDNER] says, too,
thint we have taken a bill from the House Calendar and put it
npon the Unlon Calendar, and that we have done it in order
to prevent a reeord vote on certnin amenilments.  Let me waln
the gentleman that untll e becomes more friendly to the Inbor
orgnnizations of this conntry we cpn not profit hy sny advice
front Lim.  Now, Alr. Speaker, let me serve notice on Il that
whan the antitrust bill bearing the nmne of the distingulshed
sentleman from Alalvimn [ Mr. Crayrox] is up for consideration
nnder the five-minute rmle it will be in order to offer amend-
ments without lHmit and to freely debate them. And let me
further advise him that there will he an amendmant in plain
and elenr-cut English Innguage exempting directly and specifi-

The time of the gontleman has
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enlly Izhor organizntions and farmers' organizations from the
provisions of the antitrust low, We have the votes to put It
on In the Committee of the Whole and In the House of Itapre-
sentatives as well. So he need not be alarmed. I am squarely
for this Samuel Gompers amendment.

He need not be distressed about this matter. Every Mem-
ber's vote will be nnderstood In the Committee of the Whale
and fn the House nfter the hill is reported there, and he will
find that there will be no friend of labor lagging on this side
of the Houge. and we will agnin write into the Inw, a8 we have
done several times heretofor2, a provision exempting those or-
gnnizntions from the provisions of the antitrust law, as in-
tended when it wns passed In 1870.

Mr. GARDNER. Will the gentleman yield now?

Mr. HEXHRY. For a qunestion.

Mr. GARDNER. At what point will there be a yen-and-nay
vote on that “apply to” amendment, whether it is adopted or
defented?

Mr. HENRY. Of course there will be a vote in the House
on the motion to recommlit. The gentlemnn knows that.

Mr. GARDNER. Buat suppose some pentleman clnims the
floor nnd says he Is opposed to the bill. The right to recommit
rests with Blin.  Suppose he does not include that amendment
in his motion to recommit?

Mr. HEXRY, You need not be uneasy. We are not going to
let that happen.

Mr. GARDNER. You can not help (f.

Mr. HENI'Y. We ecan help It and we will help 1t. We are
going to put It on in the commitiee,

Mr. GARDXNER. 1 shall vote ngainst the “apply to™ amend-
ment in the committee, as I hnve alrendy sald. Yon can not
get a yen-and-nay vote on it in the Housge, becanse it Is an
amendment to the nmendment.

Mr. HENRY. The gentlemun knows we can find a plain way
to get It on.

Mr. GARDNER. You can not if you adopt it in the com-
miitee.

Mr. HEXRY. If yon are so solicitous abount this, yon ought
to get on the side of these gentlemen and help them put the
amendment on, You need not presuppose the Demoernts are
cownrds on this question. And 1 do not suppose the Members
on thut side are cownrds, beenpse 1 expect most of you to vote
agninst Inbor, 0s you have done heretofore. For mare than 20
yoeurs the labor organizntions of this conntry stoad hefure the
door of this House and hefore the Bpenker's room and urged the
passage of such legislntion as coutnined fn the Clayton antitrust
mensure. Yoo and your party spurned thelr request. You de-
nied them the right to be lienrd on the floor of this House.
But no svoner had the Demoerney gone into power in the HHouse
of Repres=ntntives than we paseed those bills which had heen
suppressed hy the distinguished former Speaker, Mr. Cannon,
nud his officia]l régime that ndvised and cooperated with him
on these mutters, They are in this bill, and they are golng to
remitin there, and we are golug to vote for them, and Intend to
give to the Inabor orgnuizations and the peopleé of this comury
the laws they hiave been clnmoring for during nearly a quarter
of a century. And the program is going through the Seu:te.
and the bills will go to the President. and the Executive that
the Democratie voters of this country put in power will give
rellef to the people. The gentlemnn from Kansns [Mr. Cawme-
neLL] may gquestion the sincerity of the President by innuendo
and mnke unjnst chnrges agninst him. yet 1 tell him that the
Anmerienn people belleve In Woodrow Wilson and know that he
is honest and on their side, [Lond applause.]

Alr. MADDEN. Will the gentleman yleld?

Mr. HEXRY,. I yield for a question.

Mr. MADDEN. The gentlemun says the program will go
throngh the House, and he scemng to be nble to speak for the
Senate, and pow I want te ask him if the President will sign
this aptitrust bill with that pre.ision f>e labor in as he de-
scribies?

Mr. HENRY. The gentlemnn knows I have no brief to spenk
for the President., I am pobody's epokesman here, T am speak-
Ing for myself on this ocengion, and saying what I belleve; and
I repent that all three of these wmensures will be given to the
country which your party dellberntely suppressed for many
yenra, We ask the country to test our good faith, and they will
find that the Democratic Purty hins not forsiken them. Ah.
gentlémen may prate about these things. bnt they know that the
mensiires are for the relief of the people, and If they need
amendent, come nlong amd help us nmend thew, aid in mnking
them better. Lef we wary you now that If the Republican
Party. the stand-pat party. goes back to Its idols, the special-
privilege class of this country, there will not be enongh of you

;clift after the next election to justify calling the roll in the
OUuse.

Mr. MANN. Will the gentleman yleld for a question?

Mr. HEXIY, Yes.

Mr, MANN. The gentleman says that the bill needs amend-
ment. Does the gentleman think the Clayton antitrust bill does
nead amendment on the matter that relates to the exemption of
labor and farmers' orgunizations?

Mr. HENRY. Yes; I do. I think it needs amendment, and
I shall vote nnd do everything I ean to amend it

Mr. MANN. fThen all the gentlemen on that side are not in
accord with the gentleman?

Mr. HENRY. 1 do not know, but we will take care of it.
The gentleman from Illinois need not worry. How does he
stand on the guestion?

Mr. MANN. I am not worrying.

Mr. HEXRY. Where do you stand?

Mr. MANN. I am In favor of having a roll eall on it.

Mr. HEXRY. Are you for this amendment?

Mr. MANN. And when you have a roll call, I will vote. I
am not afranid to have a roll enll.

AMr. HENRY. How will the gentleman vote in the Commiftee
of the Whole?

Mr. MANN. T de not know whether It will come up in the
Committee of the Whole.

Mr. HENRY. How do you stand now?

Mr. MANN. How I stand now will depend very largely upon
whethier T ean make more mischief on your side of the House
by voting ene way or the ather. Yoo are all split up the back,
and whatever is done we will de.

Mr. HENRY. And yon will not tell where you stand?

Mr. MANN. I will not, until the time comes.

Mr. HENRY. Yon talk about yonr cournge and bravery, and
yet you will mot sny where yon stand on this amendment. [Ap-
plinsge on the Demoerntie side.]

Mr. MANN. I am quite willing to tell where T stand when
It counts. 1 do not propose to tell the gentleman in advance,
becnuse we shall determine on this side of the House what Is
done with that amendment. You are divided on that slde.
[Applanse en the Itepublican ride.]

Mr. HENRY. Xo: I will tell the gentléeman this——

Mr. MANN. And you are afrald over there to go on record.

Mr. HENRY. Yon are afraid to tell the people before the
election where you stand on this question. The gentlemun says
l[m loves to mke all ® the mischief ™ he can for the Democratic
urty.

Mr. MANN. No; T did not; but I will tell the gentleman that
I will do it on this oceaslon.

Mr. HENRY. Now. let me give the gentloman a little
friendly advice. because he and T enme into the House together
in 1896. Let the gentlemnn from Illinols quit trying to cause
“ migchief " to the Democrntic Party. Let the gentleman vote
for the interests of the people, nnd stand for the people’s eause,
and then the gentleman will be better off. [Applause on the
Democratie side.]

Now, I like the gentleman from TIllinois and dislike to be
put to the pninful necessity of giving him this advice:; nnd yet
I was never more sure of dolng him a good service thaun I nm
now In usking him to accept my advice. [Laughter and ap-
plause. ]

Mr. MANN, I shall be sure to be retumed If T do not take
the advice of the gentleninn from Texas. [Laughter.]

Mr. HENRY. If the gentleman had tnken my ndvice sinece
1807 and followed it, perhaps his party would now be in power,
and vot the Democratic Party. But we drove you from pillar
to post, beenuse you insisted on serving the privileged clinsses
of this country, and your party went down, and it will remain
benenth the waves until you get on the people’s slde, [Applanse
on the Demeocratie side.]

Mr. MANN. Until the next electlon. Then we shall be on
top. [Appinuse on the Republican side.]

Mr. HENRY. That Is the trouble with these gentlemen, who
gny they want to have a show nand nn opportouity to vote on
this amendment in the House, The gentleman will have n
chanee to vote on it in the Committee of the Whole, He will
Lave n chance to vote on sl of these mensores. and he will have
n ehanee to Improve them, if they onght to be improved., That
is mot the frouble with the gentleman from IlHnels. The trou-
ble with him s that these bills nre good. nnd he does not winnt
them passed at all, nnd if he bad his wny he wounld defeat
every one of them. But Democrats will tnke the responsibiHty.
Democrnts fu this Honse are not afrald to face the Amerienn
people and tell them shere we stand on nll of these bills. We
linve cowe Into power promising these things, and we are going

Maxy 19




1914.

CONGRESSIONAL RECORD—HOUSE.

»

8839

{0 keep our pledges made to the people. [Applause on the
Democratic side.]

Mr, Speaker, this is an important occasion. To-day we are
taking up for consideration the most significant politieal prob-
lems pending before this country. These three bills contain
some things that will bring gréater relief to the people of this
country than any mensure that has been considered since I have
been a Member of this body. It means that hereafter we shall
not negotiate with big business violating the law, but will set
the limits on big business and tell them how far they shall go.
We will pass statutes requiring them to salute the law. We
are going forward. We are going to pass the bills, and they
will pass the Senate'before this summer has passed, and the
President will put his approval on thew. We will bring pros-
perity to this country. We shall do the things that ought to
have been done 25 years ago, and would have been done if the
old stand-pat Republienn Party had not prevented it. [Applause
on the Demoecratic side.]

Now, let me admonish my good friend from Kansas [Mr.
Murpock] to come along with us and quit playing politics, and
belp us amend these bills and pass them and give them to the
voters of this country.

Mr. MURDOCK. Mr. Speaker, will the gentleman yleld right
there?

The SPEAKER pro tempore. Does the gentleman yield?

Mr. HENRY. Yes; I yield.

Mr. MURDOCK. Of course I will not say the gentleman is
playing politics, but I want to ask him a question that is not
political.

If the gentleman is not playing politics, why did not the gen-
tleman from Texas, as chairman of the Committee on Rules,
give the Progressives here a chance, with their constructive antl-
trust program, to amend this bill? Why did you cut us out?

Mr, HENRY. You have a chance to amend this bill every-

where. :
Mr. MURDOCK. The gentleman has described the state of
the Republicans on this side, and he has properly described
them. They want to keep the old Sherman antitrust law as it
is withont supplementary legislation, and some of the Repub-
lican members on the committee say so.

Mr. MANN. Let the gentleman spesk for himself.

Mr. MURDOCK. We have a constructive program.

Mr. HENRY. Mr. Speaker, I can not yield further.

Mr. MURDOCK. The gentleman has given this Republican
crowd a chance to offer a motion to recommit and has shut
us out.

The SPEAKER. Does the gentleman yield?

Mr. MURDOCK. He has alrendy yielded.

Mr. HENRY. I decline to yield further.

The SPEAKER. The gentleman declines to yield.

Mr. MURDOCK. He ean not cut me out in the middie of a
sentence after he has yielded.

Mr. HENRY. If the gentleman has diagnosed the old stand-
pat Republican Party aright, then I say to him come with us
and help us put these amendments on. "

Mr. MURDOCK. Oh, Mr. Speaker——

Mr. HENRY. The gentleman should sit down. He is faking
too much time. I say. let him help us put these amendments
on, and we will give the country relief.

And, in coneclusion, Mr, Speaker. I move the previous question.

Mr. MADDEN. Why did you not write the bill on the sguare,
gso that it would not need -any amendment?-

The SPEAKER. The gentleman from Texas [Mr. HeEnNgY]
moves the previous guestion. The question is on agreeing to
that motion.

The question was taken, and the Speaker announced that the
ayes seemed to have it.

Mr. MANN. Mr. Speaker, I ask for the yens and nays.

The SPEAKER. The yens and nays are demanded. Those in
favor of taking this vote by yeas and nays wi'l rise and stand
until they are counted. [After counting.] Forty-seven gentle-
men have arisen in the affirmative. The noes will rise and
stand until they are counted. [After counting.] Thirty-five
gentlemen have arisen in the negative. Forty-seven are a
sufficient number. and the yeas and nays are ordered. The
Clerk will eall the roll. Those in favor of ordering the previous
guestion will answer “ yea " when their names are called; those
opposed will answer “ nay.”

The guestion was taken; and there were—yeas 192, nays 87,
answered “ present" 5, not voting 150, as follows:

YEAS—192,
Abercrombie Aswell Bathrick Borchers
nir Bak Beakes Borland
Adamson Baltz Beall, Tex. Bowdle
Alexander Barkley Blackmon Brockson
Allen Barnh her Brown, N. Y.

Brown, W, Va.

Brumbaugh

Buchanan, Tex.

Bulkley

Burgess

Burke, Wis,

Burnett

Byrnes, 8. C.

Byrns, Tenn.

Candler, Miss,

Cantor

Cantrill

Caraway

Carew

Carlin

Carter

Church

St
aypoo

Cline

Coady

Collier

Connelly, Kans,

Conry

Covington

Cox

Crnsser
l'l_‘] ulion
nvenport
Decker
Dent
Nickinson
Xon
Donovan
Doolittle
DNoremus
Douzhton
Dupré
Eazan
Engle
Fdwna

Evans
Fergusson

Anderson
Bartholdt
Barton
Bell, Cal.
Britten
Bryan
Calder
Campbell

ary
Chandler, N. ¥.
Cooper
Cramton
Curr

Fess
Fordney

Bartlett
Browning

Alken
Aloey
Ansberry
Anthony
Ashbrook
Austin

Avis

Balley
Barehfeld
Bell, Ga.
Brodbeck
Broussard
Browne, Wis.
Bruckner
Buchanan, T1L
Burke, I'n.
Butler
Callaway
Carr

Cm{
Clark, Fla.

Clayton
Connolly, Iowa
Copley

Crisp

Dale

Deitrick
Dershem

™

(=]

Difenderfer

onohoe
Dooling
Dirizeoll
Drukker
Edmonds
Elder
Estopinal
Fairchild

Ferris Kindel
Fitzllenry Kinkead, N. J.
Flood. Va. Korbly
Floyd, Ark. ZAro
Foster Lee, Ga,
Fowler Lever
Gallagher Lewis, Md.
Galllvan Lieb
Garner Linthicum
Garrett, Tenn, Lloyd
Garrett, Tex,
erry lxmerﬁ'nn
Gllmore MeAndrews
Goeke McDermott
Goodwin, Ark. MeGilllcuddy
Goridon Kellar
Gorman Mnguire, Nebr.
Graham, IIL Mitchell
Gray Montagne
Gre Morgan, La,
Hamlin Morrison
Hummond Murray, Mass,
Hardy Murray, Okla,
Harris Neeley. Kans,
Harrison Nealy, W. Va.
Hart O'Prien
Hay Oldfield
Hayden O'Leary
eim O'Shauncssy
Helvering Padaortt
Henry Page, N. C.
Hensley Park
Hill Patten, N. Y.
Hobson Petera, Mass,
Holland Peoterson
Houston Post
Howard Pou
Hull Rainey
Izne Raker
Jacoway Rauch
John=on, Ky. Rayhurn
Kettoer Reed
Key, Ohlo Reilly, Wis,
NAYS—8T7.
Frear La Follette
French Lindbergh
Gardner MeGuire, Okla,
Graham, Pa. McKenzie
Green, Iowa McLanghlin
Greene, Mass. MacDonald
Hamilton, Mich. Madden
Hamilton, N. Y. Maan
Haugen Mapes
Hawley Mondell
Helgesen Moore
Hinds Morgan, Okla.
Hinebaugh Murdock
Howell Nelson
Humphrey, Wash. Nolan. J. I.
Johnszon. Utah Norton
Johnson. Wash, Parker
Kelley. Mich. Payne
Kennedy. lowa. Peters, Me.
Kenneddy. L Platt
Kinkaid, Nebr. Powers

Knowland. J. R.

Roberts, Mass.

ANSWERED “ PRESENT "—3G,

Burke, 8. Dak,

Guernsey

NOT VOTING—150.

Falson
Farr
Fielda
ﬁntz]ege’ ald
T
Francis
e
Dl
(}llie%g
Gittins
Glass
Gotdtogie " -
0,
Good

Humphreys, Miss.

Johnson, 8. C.

Kelly. Pa.

Kennedy, Conn.
ent

Kless, Pa

Kirkpatrick

Kitchin
Kono
Kreider
Laferty
Lapgham
Langley

Plumley
Parter
Prouty
Quin

So the previous guestion was agreed to.

Ronse
Rubey
Rucker
Russell
g P::nll:t‘lel‘:i
arp
Sherwood
Sims

Small

Smith, N, Y.
Sparkman
Etedman
Btephens, Miss,
Stephens, Nebr.
Stephens, Tex,
Stone

Btout

Sumners
Tagzart
Talbott, Md.
Taleott, N. Y.
Taylor, Ark.
Taylor, N. Y.
Ten Eyck
Thacher
Thomas
Thompson, Okla.
Tribhle
Underwood
Vanehan
Vollmer
Walker
Watkins
Watson
Weaver

Webh
Whitacre

Young, Tex.

Roberts, Nev,
(n ]

teenerson
Stephens, Cal
Stevens, Minn.
itevens, N, H.
Awitzer
Thomson, Iil,
Towner
Volstead
Willis
Woodroft

Woods
Young, N. Dak,

Levy

Ragsdale
Reilly, Conn,
Riordan
Rogers
Rothermel

g?er:il - dg
omridge
Sells
Bharkleford
Sherl
Bhreve

Stringer
Butherland
Tavenner
Taylor, Ala.
Taylor, Colo.
Temple
Townsend
Treadway
Tutfle
guﬂcrhm

are
Wallin
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The Clerk announced the following additional palrs

Until further notice:

Mr. Harpwier with Mr. AvsTin,

Mr. GupGer with Mr. GUERNSEY.

Mr. UxperHILL with Mr. MANAHAN.

Mr. Gopwix of North Carolina with Mr, MogiN.

Mr. Sissox with Mr. PLUMLEY.

Mr. RenLy of Connecticut with Mr. MoNDELE.

AMr. Moox with Mr, Kanx.

Mr. EstoPINAL with Mr. DRUKKER.

Mr. Aikex with Mr. ANTHONY.

Mr. DerTRick with Mr, LIXpQUIST.

On this vote:

Mr. GorvrogLE (for previous question) with Mr. W INSLOW
(against).

Mr. WaaLEY (for previous question) with Mr.
(against).

Mr. HUGHES of Georgia. Mr. Speaker, I should like to vote.

The SPEAKER. Was the gentleman in the Hall listening
when his name should have been called?

Mr. HUGHES of Georgia. No, Mr. Speaker; I was not.

The SPEAKER. The gentleman does not bring himself
within the rule.

The result of the vote was announced as above recorded.

The SPEAKER. The question is on the passage of the reso-
lution.

The resolution was agreed to.

Mr. HENRY., Mr. Speaker, I ask unanimous consent that
the name of the gentleman from Minnesota [Mr. SteEveENs] be
substituted for that of the gentleman from Oregon [Mr. Lar-
rERTY ], in pursuance of a tentative agreement arrived at a little
while ago.

The SPEAKER. The gentleman from Texas asks unanimous
consent that the name of the gentleman from Minnesota [Mr.
StEVENS] be substituted for that of the gentleman from Oregon
[Mr. LAFrFeErTY] to control time in opposition to the bill, Is
there objection?

There was no ohjection.

Mr. HENRY. Mr, Speaker, T ask that the gentleman from
Alabama [Mr. CrayTox] be recognized to make a request.

The SPEAKER. The gentleman from Texas asks unanimous
consent that the gentleman from Alabama [Mr. CrLayrox] be
recognized to make a request. Is there objection?

There was no objection. : >

Mr. CLAYTON. Mr. Speaker, under a sense of duiy I desire
to make a brief statement to the House.

In a few days I shall return to the State of my nutivity and
there take up duties congenial to me, but in the adwinistration
of public justice rather than In the making of laws. I there-
fore deem it my duty at this time to express my appreciation of
the confidence that the Committee on Rules and the House itself
has shown in me by designating me to take charge of one of
the bills mentioned in the resolution just adopted. But, Mr.
Speaker, I can not be here longer, after having been appointed
to another honorable position under this great Government that
ecalls for duties in a different sphere. I must choose between
these two duties; therefore I respectfully ask the House that
my name be stricken from the resolution just adopted and that
the name of the distinguished young statesman from North Caro-
lina, Mr. Wesn, be substituted where mine now appears in the
resolution.

Mr. Speaker, my heart is too full on this occasion to express
the gratitude I feel for the uniform kindness extended to me by
the House and the love I have for every Member. Everyone has
shown me on all oceasions the utmost courtesy and kindness,

If it be true as a philosophic fact that the power to make laws
is the greatest of all governmental funections, then, perhaps, so
far as the wishes of the people are concerned, this body, being
nearer to them, is in some sort the greatest of all legislative
bodies known to the ecivilized and progressive nations of the
world.

Unill very recently, as we all know, this body was the only
agency under our plan of government chosen by direct vote of
the people. Popular election of Representatives worked so well
and so much have you as representatives of the American peo-
ple merited commendation, that they have decided to choose
Senators after the manner in which you have always been
chosen. [Applause.] This is the highest indorsement that could
possibly have been given to the House of Representatives.

Mr, Speaker, I have served with you here and with others for
17 years. That association has been most pleasant, and I ean
truly say that so far as my personal relations and my friend-
ships are concerned I know no division by the center aisle of
this House. [Applause.] I have had as much courtesy and

RoGERS

kIIndnezim from that side of the Chamber as from this. [Ap-
plause,

Mr. Speaker, I beg to assure you and every Member of this
House that I shall earry in my heart of hearts the highest appre-
ciation and everlasting love for each and every Member and the
most pleasant recollection of my associations here. I thank yonu,
Mr. Speaker, and you gentlemen of the House. [Long and loud
applause.]

The SPEAKER. The gentleman from Alabama asks unani-
mous consent that the name of Mr. Wegs, of North Carolina, be
substituted for his name in the control of time where it is men-
tioned in the resolution. Is there objection?

There was no objection.

The SPEAKER. Under the resolution the Iouse automat-
ically resolves itself into Committee of the Whole House on the
state of the Union, and the gentleman from Tennessee, Mr.
Huwrn, will take the chair.

The House accordingly resolved itself into Committee of the
‘;;hiale House on the state o” the Unlon, with Mr. Hurn in the
chair.

INTERSTATE TRADE COMMISSION.

The CHAIRMAN. The House is now in Comumittee of the
Whole House on the state of the Union for the consideration of
the bill H. R. 15613 and other bills. Under the rule, the first
reading of H. R. 15613 is dispensed with, and the Clerk will re-
port the bill by title.

The Clerk read as follows:

A bl (H. R. 15613) to ereate an interstate trade commission, to de-
fine its powers and duties, and for other purposes.

Mr. ADAMSON. Mr. Chairman, the gentleman from Mary-
land [Mr, CovingToN] has acted as chairman of the subcommit-
tee, and with great assiduity and ability has labored upon the
preparation and perfection of the bill mow before this com-
mittee, His work was so satisfactory that the subeommittee
unanimously agreed, and when it was reported to the full com-
mittee was with almost perfect unanimity agreed to. Objec-
tion was made, as I remember, by only two persons, not that
the bill was not good enough as far as it goes, but that it did
not go further and do a little more.

The gentleman from Maryland, from his able and painstaking
labors on the subject, probably understands the hill and the snb-
ject better than any other member of our committee, if not bet-
ter than any member of the Committee of the Whole House, and
it is with great pleasure, in consideration of his irtimate ac-
quaintance with the subject and in recognition of his fidelity
and ability in the preparation of this bill, that I yield to him
such part of the time allotted to me as he sees proper to use.

Mr. COVINGTON. Mr. Chairman, the bill to create an inter-
state trade commission now presented to the House is the first
legislative measure resulting from the message of the President
read to Congress in January last on the subject of trusts and
monopolies. In that message he recommended the creation of
an interstate trade commission as an instrument of information
and publicity and as a clearing houge for the facts by which both
the public mind and the managers of great business undertak-
ings should be guided. Moreover, he suggested in that message
that the commission ought to be made capable of assisting the
courts in the shaping of corrective processes. v

It is trne that the President in urging the creation of a trade
commission referred to the wishes of the business men as fol-
lows:

They desire the ad\ice the definite guidance, and information which
f#jgsll;en suppllied by an administrative body, an interstate trade com-

And straightway certain big business men and their lawyers,
who had in the field of industrial business constantly been hov-
ering in the dim shadows of the twilight zone which separates
honesty from unlawfulness, began to hail the message as the
forerunner of a statute that would enable them to propose to a
Government comiission their plans for expleitation, conceived
with subtlety and phrased in fair words, and obtain, perchance,
that initial approval which would mean individual iimmunity at
a later date if the subtlety of the plan had been followed by
fraud or eriminality in its consnmmation.

But these persons had not eritically analyzed the President's
message, for in speaking of the opinion of the country regarding
the trade commission he had also said :

1 wonld not wish to see it empowered to make terms with monopoly
or in any sort to assume control of business, as If the Government made
itself responsible.

The truth is that the administration idea and the idea of
business men generally is for the preservation of proper com-
petitive conditions in our great interstate cominerce. That equal
and complete freedom in business which is the ‘way of peace
and of success as well is best promoted by the unrestrained and
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ancontrolled genius and industry of the American business man.
Cousequentiy it would be completely out of harmony with onr
present idea to establish a commission clothed with the effectiva
power to approve and disapprove proposed contracts. to enforce
fair competition. to prohibit unfair competition. to have powers
of regulation or control of prices, and the power directly to issue
orders outlining the scope of the lawful operations of industrial
business of this country.

In harmony with those general views the Committee on In-
terstate and Foreign Commerce submits the bill new under con-
siderntion. In the concurring report of the Republican minority
it has been accurately said:

For many vears all legislation in this committee has been considered
upon its merits. without regard to partisan Hupes or influences.

That has been emphatically the case with this bill to ereate an
interstate trade commission. It is a plece of constructive legis-
lation for the benefit of the whole country, and it was drafted
by a subcommittee of Democrats and Republicans, who. coop-
erated in the brondest spirit to produce a measure which will
meet the public expectations and necessities. While the bill
happens to bear my nnma, I want this House to understand that
it is simply the result of the aggregnte labers of the entire wem-
bership of a subcommittee, which in turn enrnestly sought and
giadly accepted all the expert advice it could obtain to produce
a bill adegnate to meet the sentiments and requirements of the
whole people.

Mr. Chairman, public sentiment has nndounbtedly erystallized
for an interstate trande commission. Two of the three great
political parties in tha last presidential election advoeated such
a body in their national platforms. While the Demoeracy did
not propose such a body or in any wny deal with the subject
as a campaign isspe. the President, with that largeness of mind
80 characteristic of him. finding such a commission to be so
desirable as an independent sdministrative body exercising cer-
tain powers in connection with our industrial business. has
urged the legislation necessary for its creation. [Applau=e ]

Thonghtful men, without regard to party. have given definite
expression to their views favoring an interstate trade commis-
sion. In a speech delivered on February 12. last. Victor Mora-
witz. one of the foremost corporation lawyers of the United
States, said : -

It is triie, however, that more effective maehinery conld be provided
for ascertaining violatlons of the law, for obtaining prompt decisions
as ro its applcation fo specific eases as they arise. for enforcinz the
prohibitions of the Inw more promptHy and more efliciently. To attain
that resnlt the creation of an interstate trade commission under an act
carefully defining Its functions, powers, and duties would be a wise and
effective measure,

In the report of the Sensate Committee on Interstate Com-
merece, of which Senttor Crapp was chairman, made to the
Senate on Febrnary 26, 1913, it was sald:

If the Bureau of Corperations were converted Into an independent
commission enmpused of trained. skillful men. and clothed with nade-
gnate autherity. there could be gathered more complete and accurate
knowledze of the org 'nizatlon management. and practices of the cor-
poratiens and associations engaged in pational and International eom-
meree than we now have. In saying this the committee does not mean
to disparage the work of the Burean of Corporations as hitherto earried
on. hut, vainahle as the work has been. it is helieved that a greater serv-
iee could be rendered by a commissinn with a distinet organlzation with
adequate npproprintions and added anthority. Moreover. it Is clear that
the constant maniry info aond ipvestizgation of Interstate commerce in
order to ascertaln whether the law |s bring violated should be more
clesely connected with prosecutions for violations, when found to exist.
than at the present time.

The report of the special committee on frust legislation of the
Chamber of Commerce of the United States of America, mnde on
April 14, 1914, contains a paragraph regarding the pending bill,
as follows:

For the purposes which the trade-commission hill has in view—
affecting business in fts great branches of manufacture and merchan-
dising—an independent commissicn Is to be preferred to an officlal
suberdipate of a Cabinet officer. A commission will have in its mem-
bership one or more men wiose experience and ftraining have been
gained primarily in hosiness: thns there will always be possibility for
representation of the point of view of practieal men of affalrs. 1t is
inevitahle that through ithe stimnlus of discussion and exchange of
suzeestions amang members a commission In its Investigations and
stndies will more surely arrive at essential faets and will reach eon-
cluzions which are more truly declsive than is possible for the head
of a departmental hurean. Althouzh an Individnal: may be more effective
in {mr ormande of executive dnties, a enmmis<ion Is more suceessful in
dealing with questions invelving considerntion of enmplex elements,
A= the eommissirn i= ta have a fonetion of recommending lesislation
relative to trade practices and the like, It is all the more !mportant that
it shonld be a body of experts.

The bill, as it is now presented to this House for pnssage. hns
been subject to very wide publieity and very extensive analysis
by business men and l2wyers all over the country. It is not
withont its opponents. No piece of legislation intended to benefit
the business men of the country and the grent masses of the
peopl : alike can be expected to commend itself to those male-
factors who seek special privilege through the shortcomings or

the devions woys of the law. It is significant, however. that,
amid all the generalizations of eriticism which have trken plice
regarding this bill, the pewers to be exercised by the commission
created under it and the broader field of Investigations to be
entered by it bave not been successfully attncked. So trie a
representative of that section of big business which is concerned
with the sort of special privileze which revels in seciecy o8 the
New York Journal of Commerce. Th an editorial more than a
column long on April 24, 1914, after discussing the bill to create
the proposed interstate trade commission. and applauding the ob-
Jections of Mr. Felix H Lecy, a well-known corporation Inwyer,
to the broad powers of publicity and investigation conferred
upon the commission, gets its specific objection to the bill lown
to this paragraph:

Bnt the Covington bill contalns no provislans whatever glving to tha
proposed commission the right to pass upon guestions of bisiness pro-
redrre which bnsiness men may desire to propound. Mr. Levy Is cer-
tainly not alone in his belief that so far fpr;m the proposed interstate
trade commission meeting the demand which the Presldent stated in
January existed among the bnsiness community, It makes no attempt
to meet that demand, but, on the contrary, sets up a tribonal whose
only claim to recognition must consist In the possession of powers need-
lessly Inquisitorinl and peralciously broad.

I am glad to see th> objections of a certain element in Wall
Street so frankly stated. It is a singular thing that the men in
control of that section of big business which needs strinzent
supervision and which has in the past been the subject of most
criticism for its wayward practices are the men whe so per-
sistently nrge that a trade commission ouzht by all means to be
created; that the country is crying out for a trade commission,
but that it must surely possess the plenary power to pass ad-
ministrative orders of approval upon the wvarious schemes of
combination and business operation which their subtle minds
or the ennning of their adroit Iawyers ern conceive to the dis-
advantage of the American people. It is just such a course
as this that the President vigorously opposes and the committee
deliberately determined to prevent. We do not believe that at
this time it is possible for a trade commission always to jndge
accurately. and in the interest of honest big business and the
public alike. respecting the approval or disapproval in advance
of the pians of eombinations to engage in interstrte commerce.
The approval of those plans may prevent the subsequent prosecu-
tion of individuals connected with them. no matter what flagrant
violations of law may take plree after such approval. and no
matter how much rothless robbery of the people through stock
exploitations may have been the result

It seems almost a foolish shing to present to this Honse
the views of men concerned with industrial business that the
creation of a trade commission as an independent body, and
with the powers we have conferred upon it, is an eminently
wise piece of legislation. That the present bill embodies a full
measure of the broad powers which impartial and jost busi-
ness men would have the commission exercise is very evident.
Many briefs have been filed by the counsel of these men, and
from them I take a passage by Mr. Charles Wesley Dunn. of
New York City. the very able counsel of the American Spgcially
Manufacturers’ Assoclation. He says:

The recital of the powers, authority, and duties of the proposed
trade commission Indicates that such a commlisaion would be in har-
mony with suzgestions of the President. It has been earnestly
snd sincerely urged, and with much force, that the commission should
in the beginning be clothed wlth the eTective power to deal directly
with busipess, to :?pmve and disapprove prw?mad contracts, coop-
eration, and other plans to enforce fair competition and prohibit un-
fair competition by administrative order. * ° * The shadow of
a commission thrust full-born and dominating, and suggesting control
of private busin would worry the legitimate business world In a
manner which would not he beneficinl. It Is indeed true that * such
matters are of a most delicate, complex, and doubtful nature.” A
trade commission, which by experience has proven its worth and value
and has gained the confidence of the business world. may extend its
field of service more sorely and safely. The President has indleated:
*The ohject and spirit s to meet business balfway in its procvsses
of self correction and disturb its legitimate course as little as possl-
ble.” ‘The opinion Is ventured that a careful, analytical. and impartial
study of Industrial business would be of Incalculable wvalue. It is
believed that this need alone would warrant the creation of a trade
commission.

The bill as reported provides for a commission of three mem-
bers at a salary of $10.000 a year. The proposed ecommission
will largely justify its crention by the method and manner of
the performance of its varied duties by Irs members. The
bighly efficient services of men of large capacity will be re-
aquired. amd the salaries of the members of the commission have
been placed at a fizure which will ennble the P’resident fo se-
cnre that sort of men. In the detniled organization of the com-
mission the provisions of the existing act to regnlate commerce
and the amendments thereto crenting the Interstate Commerce
Commission nre fullowed wherever practicable.

[Inder the act of February 14. 1903, the Burenu of Corpora-
tions was created as a bureaun of the newly organized Depart-
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ment of Commerce and Labor. Under that act and its amend-
ments, the Commissioner of Corporations was given rather ex-
tensive powers to investigate the organization and management
of business corporations and to obtain such information as
would enable the President to make recommendations to Con-
gress for new legislation. With the creation of the Depart-
ment of Labor in 1913, the burean was one of those placed un-
der the jurisdietion of the Department of Commerce. While
the powers, authority, and duties conferred upon the Bureau
of Corporations and the Commissioner of Corporations are
broad, there was a failure specifically to require the regular
gathering of certain most important kinds of information
through the medium of annual reports from industrial corpo-
rations engaged in interstate commerce. The act also omltted
to confer other powers, perhaps not then thought useful, but
now believed to be most necessary to assist in effectuating the
definite policy and functions for the proposed commission an-
nounced by the President in his trust message.

However, an interstate trade commission must almost of
necessity be built up on the foundation existing through the
Bureau of Corporations, and in section 3 the bill transfers to
the commission all of the powers, authority, and duties of the
Bureau of Corporations and of the Commissioner of Corpora-
tions. The broadest powers of that bureau and of the Commis-
sioner of Corporations are embraced in the general provision
of the law creating that bureau to investigate the organization.
conduct, and management of the business of corporations, and
to gather information and data to enable the President to make
recommendations to Congress for legislation for the regulation
of interstate commerce.

And, Mr. Chairman, T think it a just tribute to the broad
vision and legal learning of the present minority leader, the
gentleman from Illinois [Mr. Many], to remind Members of
this House that he drafted the law creating that bureau amid
the fulminations of great constitutional lawyers, who asserted
that it attempted to break down the constitutional safeguards
of business corporations. [Applause.]

The Commissioner of Corporations up to this time has not
come to an issue in court with any corporation concerning the
extent of the powers to be exercised under the very general
phraseology of the law creating the Bureau of Corporations,
At the same time, in the case of United States v. Armour &
(Co. (142 Fed. Rep., S08), before Judge Humphrey in the United
States Distriet Court for the Northern District of Illinois, the
validity of those powers was expressly in issue in a criminal
case. It was held that—
the primary purpose of the act was legislative, to enable Congress by
information secured through the work of officers charged with the exe-
cution of that law to pass such remedial legisiation as might be found
necessary, and the act must be construed in view of that purpose—
and that its provisions were definite expressions of legislative
intent and constitutionally enforceable.

Notwithstanding the ordinary objections to legislation by
mere reference to existing statutes, the committee felt that in
view of the judicial determination of the vallidity of the powers
of the Bureau of Corporations and of the Commissioner of Cor-
porations and their broad character it is by far the wisest
course in the pending bill to transfer those powers to the com-
mission by specific reference to the existing law.

But, Mr. Chairman, the great value to the American people of
the Interstate Commerce Commission has been largely because
of its independent power and authority. The dignity of the
proposed commission and the respect in which its performance
of its duties will be held by the people will also be largely be-
canse of its independent power and authority. Therefore the
bill removes entirely from the control of the President and the
Secretary of Commerce the investigations conducted and the
information aecquired by the commission under the authority
heretofore exercised by the Burean of Corporations or the Com-
missioner of Corporations, All such investigations may here-
after be made upon the initiative of the commission, and the in-
formation obtained may be made public entirely at the discre-
tion of thé commission.

One of the foremost opponents of the ereation of the Bureau
of Corporations was Mr. Carman F. Randolph, a prominent New
York lawyer. He has prepared a brief against the pending
bill to create a trade commission *“at the request of certain
corporate interests within the purview of the bill.”

In opposing the powers provided in the bill for the commission,
he says:

While the nature and purposes of the commlission and the strong

hrasing of its p:Jwern suggest a sharper inquisitorial activity than the

uregn’ * = the main constitutional lssue ls not more deeply
involved in the commisgsion bl than In the bureau act.

Having regard for the admitted constitutionality of the bureau
act to the extent necessary for the decision in United States

against Armour & Co., supra, and considering the nature, ac-
cording to Mr. Randolph, of the additional powers of great
value to the people and industrial business itself to be exercised -
by the commission, this House may feel well assured that con-
stitutional limitations are duly regarded at the same time that
the commission is required to perform effective duties not now
existing with the Bureau of Corporations. 4

Now let us take up the powers conferred upon the interstate
trade commission in the pending bill, and which are beyond the
purview of the Bureau of Corporations. There has been serious
question whether under the powers of the Bureau of Corpora-
tions there may be required annual or special reports of specified
corporations, indicating information as to the financial condi-
tion, organization, bondholders, stockholders, relation to other
corporations, and business practices while engaged in interstate
commerce. None were apparently contemplated in the law
creating that bureaun, and certainly there was no compulsory
power provided to obtain them,

Therefore, in section 9 of the bill, annual reports from the
great industrial concerns of the country are provided for, setting
forth essential facts connected with the organization, stock-
holders, financial condition, and general business conduct of
those concerns,

The testimony hefore the committee by many men of large
business experience was singularly in aceord with the idea that
these reports will afford one of the surest means of that pub-
licity which will tend to an elevated business standard and a
better business stability. All corporations eneaged in inter-
state commerce having a eapital of more than $5,000,000 are re-
quired to file these reports. But it is not always the large
corporation that has an organization or financial condition or
a system of practices that requires publicity to bring about
lawful methods in its business. It is quite possible that a
group of small corporations may be so operated as to cause
serious violations of law. The commission is given the power,
therefore, to make classifications of corporations having a
capital of less than $5,000,000, which shall be required to make
the same annual reports that are to be made by the Inrge corpo-
rations. This power of classification will relieve the mass of
smaller business concerns engaged in interstate commerce from .
the necessity of making such reports, while it reserves to the
commission that discretion which it ought to have to provide
for rational publicity of bad practices in inteérstate commerce
without regard to the size of the corporations engaging in those
practices. 3

The commission, under this section, may also require such
special reperts as it may deem advisable. By this means, if
the ordinary data furnished by a corporation in its annual re-
ports do not adequately disclose its organization, finanecial
condition, business practices, or relation to other ecorporations,
there can be obtained by a special report such additional in-
formation as the commission may deem necessary.

Compulsory publicity of an abstract of the annual and special
report of each corporation is required by.the provision of gec-
tion 17 that such abstract must be included in the published
annual report of the commission. The section contains, how-
ever, ample safeguards to prevent the disclosure of those nec-
essary trade secrets which are of no value to the public in
promoting lawful competitive business, but which when dis-
closed simply afford an opportunity for injurious use by com-
petitors.

In some quarters these annual and special reports seem to be
regarded as an unnecessary publicity of the affairs of corpora-
tions. It is therefore well to note that both the preliminary
and final reports of the industrial commission recommended as
the chief measures of reform to check the growth of monopoly,
greater publicity regarding the operations of corporations, and
particularly the establishment of some organ of publicity in
the Federal Government,

The preliminary report of the industrial commission submitted
to Congress i 1900 said in part as follows:

The larger corporations—the so-called trusts—should be required to
publish annually a properly audited report showing in reasonable detail
their assets and Habllities, with profit and loss: such re{enris and audit
under oath to be subject to Government inspection. he purpose of
sneh publiclty 1s to encourage ecompetition when profits become excessive,
thus prolertlng[ consumers against too high prices and to guard the In-
terests of employees by a knowledge of the financial condition of the
business In which they are employed.

The final report of the industrial commission, submitted to
Congress in 1902, in volume 19, pages 650—651, said in part as
follows :

That there be created in the Treasury Department a permanent
bureau the duties of which shall be to register all State corperations
engaged in interstate or foreign commerce; to secure from such cor-
porations all reports needed to enable the (Government to levy a fran-
chise tax with certainty and dusﬂce. and to collect the same; to make
such inspection and examination of the business and accounts of such
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corporations as will guarantee the completencss and accuracy of the
information needed to ascertain whether such corporations are observ-
ing the conditions prescribed in the act and to enforce penalties against
delinguents; and collate and publish information regarding such
combinations and the Industries in which they may be engaged. so as
{onturninh to the Congress proper information for possible future legis-
ation.

The publicity. secured by the governmental agency should be such as
will prevent the deception of the public through secrecy in the organiza-
tion and management of industrial combinations or through false In-
formation. Buch agency would also have at !ts command the best
sources of Information regardlng special privileges or discriminations,
of whatever nature, by which industrial combinations secure monopoly
or become dangerous to the It is probable that the
provisions herein recommended will be sufficient to remove most of the
abuses which have arisen In connection with industrial combinations.
The remedies suggested may be employed with little or no danger to
industrial prosperity and with the certainty of securlng information
which should enable the Congress to protect the public by further legis-
lation if necessary.

Well-known publicists also place first in the order of correc-
tives for the evils to competition and fair trade stiH existing in
the world of interstate commerce a wide publicity of corporation
affairs. In his book, “Trusts or Industrial Combinations in the
United States” (1809), Prof. Von Halle, in his chapter, * Con-
clusions,” pages 145-146, says:

In a form which corresponds to the character of the people and Con-
stitution, the railroad problem has been intrusted to a controlling
commission; a similar measure is asked for to-day, in view of the
great capitalistie organization of production. The means by which it
fs attempted to settle the great social problems are in many respects
identical all over the world. It ls not a mechanical regulation of
business life, which would lame the individual and make him subservient
to a vast machine that is sonfht for, but a display of the rights of the
Nation by means of a control in the hands of the community and in
the full l{ght of publicity. No author has conceived better the meaning
of the corporation proble -thé Commonwealth than Henry C.
Adams. He asks for publicity, publication of the results, and the ways
in which they were reached;; a control through public bodies and a
responsibility of the individnal member of the administration of the
corporation for the observance of the necessary restrictions. Tha
lea?ers of the large companies have power and honor, but are not kept
face to face with sufficient supervision.

In his recent work, * Corporations and the State” (1911),
Turopore E. Burron, United States Senator from Ohio, says,
regarding publicity as a vital force in the regulation of industrial
business (pp. 60-61) :

The manifest tendency, however, is toward greater publieity ; and it
sghould be borne in mind that if a corporation is receiving abnormal
profits it is but falr to the public that this should be own, If

rofits are due to unusual ability, to care, and skill, that is one thing;
f they are due to the possession of monopoly privileges or to oppres-
glon and exaction, that Is another. In any event it would seem that
the public is entitled to know whether corporations are tmmﬁ1 conducted
in accordance with the requirements of law. This is certainly true in
the case of the great corporatiomns carrying on business on a large scale
and coming in close touch with the needs of the people in the produc-
tion of the necessaries of life. When the régime of Public!ty was in-
troduced in Germany in 1884 fear was expressed that the business of
corporations would be destroyed and thelr stockholders ruined if the
details of their earnings and general condition were made public. Buat
time hag proven that these grave apprehensions were groundless.

And further on he says (pp. 137-138) :

Of all regulations which promise results, publicity should be placed
firat. ‘1‘!15 gu]nlost ocommon m?gument against pgrenle:? ublici Isp that
the public has no more right to know about a corporation’s affairs than
about the affairs of a private individual. BSuch a view shows a radical
misconception of the nature of a corporation. A business organization
which is Incorporated is a public agency invested with public nsi-
bility. The basis for its existence is not merely t opportunity
afforded its members to make profits, but its abill to perform a
gervice more efficiently than any individoal. At first, It may not seem
desirable to impose this rule upon all the smaller corporations, but
when they assume any considerable size there is no other adequate way
to protect investors, creditors, and others who are affected.

In a recent address Mr. Guy E. Tripp, chairman of the board
of directors, Westinghouse Electric Co., referring to the pending
interstate trade commission bill, said:

A trade commission seems to me to be needed in a well-rounded plan
of business legislation. No other agency can so well collect informa-
tion, conduct ﬁnvestlgatluns, and determine facts for the guldance of
the le%lsmture and courts, and that in the last analysis is all the power
that the bill gives it. No great harm can come from elaborate powers
given the commission In way of getting papers and documents except
expense and bother to the corporations,

Mr. BATHRICK. Mr. Chairman, will the gentleman yield?

Mr. COVINGTON. Certainly.

Mr, BATHRICK. Right on that point, in section 9, I notice
that in the discretion of the commission this publicity will take
place.

Mr. COVINGTON. That is correct.

Mr. BATHRICK. It just occurred to me that the public was
not certain to get this information if it relied wholly on the dis-
cretion of the commission.

Mr. COVINGTON. Mr. Chairman, I will say to the gentleman
that that is the same discretion the Interstate Commerce Com-
mission now possesses, and there has never been any trouble in
the 27 years' history of that commission about the publie getting
all of the information about the railroads that was desired.
Moreover, there will inevitably be in the great mass of data col-

ublic welfare.
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lected from 1,300 corporations in the United States certain
classes of information which would serve the public no useful
purpose, would merely encumber the reports of the commis-
sion, and give the American people no information which would
enable them to judge of the practices of the corporations,
whether they were proper or improper. I think we may safely
trust at all times to the personnel of an independent commis-
sion, whose members may be named by Presidents of the United
States of any political faith, to deal squarely in matters of pub-
licity between the American people and big corporate business
in interstate commerce. [Applause.] >

Regarding one clause of section 9 there has arisen some legal
controversy. Many small corporations have claimed to believe
that they may be improperly affected by the expression which
authorizes the commission to classify for reports corporations
having less capital than $5,000.000. It has been urged by some
that this supposed delegation by Congress to an administrative
body of its legislative powers is of doubtful constitutionality.
An early and leading case upon the subject ig Field v. Clark (143
. 8, 649). There the President was authorized to suspend
“for such time as he shall deem just” the tariff provisions
relating to the free introduction of certain articles whenever
satisfied that any country producing such articles imposed duties
upon the products of this country * which he shall deem to be
reciprocally unequal and unreasonable.”” The court held that
this provision was constitutional and did not “in any real
?euseegoinveet the President with the power of legislation™

p. 692).

In Butterfield ». Stranahan (192 U. 8., 470), the court sus-
tained the constitutionality of the tea-inspeetion act of March
2, 1897 (20 Stat., 604). That act gave the Secretary of the
Treasury power, with the aid of a tea-inspection board. to “fix
and establish uniform standards of purity, quality, and fitness
for consumption of all kinds of tea imported into the United
States ”; and prohibited the importation of tea “of inferior
purity, quality, and fitness for consumption to such standards.”
The court rejected the contention that this was a delegation of
legislative power, saying:

We are of opinion that the statute, when properly construed, * * =
but expresses the purpose to exclude the lowest grades of tea, whether
demonstrably of inferior purity, or unfit for consumption, or presum-
ably so because of thelr inferior quality, This, in effect, was the fix-
ing of a primary standard and devolved upon the Secretary of the
Treasury the mere execuilve duty to effectuate the legislative policy
decla in the statute. * * * Congress legislated on the subject
as far as was reasonably practicable, and from the necessities of the
case was compelled to leave to executive officials the duty of Lringin
about the result polnted out by the statute. To deny the power o
i e T e el S A D e DL
cor;mgrce could n%t be eﬂﬁ:nr;lous!y exerted {pfzr-ie;m. i et

In In re Kollock (165 U. 8., 526) the law taxing oleomargarine
required it te be packed in wooden boxes, * marked, stamped,
and branded as the Commissioner of Internal Revenue, with the
approval of the Secretary of the Treasury. shall presecribe.” -A
violation of this provision was made punishable by fine and
imprisonment. It was held that this was not an unconstitu-
tional delegation of legislative power.

In Union Bridge Co. v. United States (204 U. S, 364) a
statute delegating to the Secretary of War the power to deter-
mine conclusively that any bridge over a navigable waterway
is an unreasonable obstruction to navigation and to require its
removal, and imposing a fine of $5.000 upon proof of the owners’
disobedience of the order for its removal, was held proper. The
court said:

By the statute in question Congress declared in effect that naviga-
tion should be free from unreasonable obstructions arising from bridges
of insufficient height, width of span, or other defects. It stopped, how-
ever, with this declaration of a general rule and imposed upon the
Secreurg of War the duty of ascertaining what particular cases ecame
within the rule prescribed by Congress, as well as the duty of enforcing
the rule in such cases. In performing that dut{‘ the Secretary of War
will only execute the clearly expressed will of Congress, and will not,
in any true sense, exert legislative or judicial power (p. 386).

In St. Louis & Iron Mountain Railway Co. v. Taylor (210
U. 8., 281, 287) the court sustained section 5 of the safety-
appliance act (27 Stat., 531), which provided, in effect, that
after a date named only cars with drawbars of uniform height
should be used in interstate commerce, and that the stundard
should be fixed by the American Railway Association and
declared by the Interstate Commerce Commission,

In United States ». Grimaud (220 U. 8., 506) the act estab-
lishing forest reserves (26 Stat., 1103), as amended by Thirtieth
Statute, page 85, and Thirty-third Statute, page 628, authorized
the Secretary of Agriculture to—

make provisions for the lprotm:th:n:n against destruction by fire and
depredations upon the public forests and forest reservations * * .*
and to make such rules and regulations and establish such services as

insure the objects of such reservation, namely, to regulate their




8844

CONGRESSIONAL RECORD—HOUSE.

Max 19,

ﬁ:mnc: and use and to preserve the forests thereon from destrue-
and imposed a punishment for the violation of such regula-
tions. Under this authority the Secretary made a regulation
forbidding the grazing of sheep on such reservations without
his permission. The defendants were indicted for vielating
this regulation. Held, the delegation of power was constitu-
tional and the regulation was proper. The court said (p. 516) :

In anthorizing the 'y of Agriculture to meet these loecal con-
ditions Congress was merely conferring administrative functions upon
an agent and not delegating to him Ieggllntive power.

In United States v, Antikamnia Chemieal Co. (231 U. 8,
654) it was held that section 3 of the pure food and drugs act
(34 Stat., 768), giving the Secretaries of the Treasury. of Agri-
culture, and of Commerce and Labor the power *“ to make uni-
form rules and regulations for carrying out the provisions of
the act.” authorized them to make a regulation requiring the
labels on packages of drugs containing any derivative of the
substances nnmed in section 8 of the act to state the name of
the parent substance as well as of the derivative. It was held

- that while the power given to the Secretaries was “ undoubtedly
one of regulation—an administrative power only—not a power
to alter or add to the act.,” the regulation in guestion was
“ administrative of the law ™ and not * additive to it. * * *
If it fulfills the purpose of the law it ean not be said to be an
addition to the law * * *" (np 666-66T7).

In Interstate Commerce Commission v. Union Pacific Rail-
road Co. (224 U. 8., 194) the court held that section 20 of the
commerce act gave the commission power to require reports both
of the interstnte and intrastate business of carriers subject to
the act and held that section 20 thus construed was not an
unlawful delegation of legislative power to the commission. It
was snid:

The Congress may not delegate Its purely legisiative power to a
commission, but, having laid down the general rules of action nhder
which a commisslon shall proceed, It may reguire of that co
the application of such rules to particular situations and the 1nu-utl.
gation of facts, with a view to making orl:lers in a p&rticujar matter
within the rnles laid down by the Congress,

In section 20 Congress bas authorized the commias!on to require an-
nual reports. The nct itself prescribes in detall what these reports shall
contain. The commission 18 permitted. In its discretion. to require a

uniform system of accounting and to prohiblt otber methods of acronnt-
ing than those which the commission may preseribe. In other words,
Congress has laid down general rules for the guidance of the commis-
sion, leaving to it merely the carrying out of detafls in the exercise
of the power so conferred, ‘This, we think, is not a delegation of
legislative authority (pp. 214, 215).

From the above cases it seems conclusive that when Congress
has once fixed the general test or principle to be applied it may
confer on administrative officers a wide latitude of discretion
in applying that test or principle. Judged by this rule, the
provision in question is clearly eonstitutional. It obviously is
not intended to confer an utterly arbitrary and uniimited discre-
tion npon the commission. The implied test of the propriety
of requiring a certain class of corporations to furnish reports is
plainly the due enforcement of the antitrust acts and the per-
formance of the commission's duties in assisting to enforce those
acts. A primary test may be implied as well as expressed.
(Butterfield . Stranahan, supra.) The test here implied—the
due enforcement of the antitrust acts—Iis sufficiently specific.

Mr. MOORE. Mr. Chairman, will the gentleman yield?

Mr. COVINGTON, Certainly.

Mr. MOORE. Is the gentleman referring in his second
classification to the line on page 8 of the bill which refers to
® a cluss of corporations which the commission will designate™?

Mr, COVINGTON. I am.

Mr. MOORE. That is the second class which the gentleman
18 now explaining?

Mr. COVINGTON. Yes.

Mr. MOORE. May I ask if this bill does not apply wholly to
corporations other than common-earrier corporations which are
now subject to the supervision of the Interstute Commerce Com-
mission?

Mr. COVINXGTON. TUngnestionably, except in a single section.
If the gentleman will read the bill earefully, he will find a
definition of the word * commerce® which we have created in
order to simplify the bill. When that word Is used thronghout
the act it necessarily limits the operations of the conimission to
interstate comwerce, and the hill expressly excludes railways
by execepting corporations subject to the act to regulate com-
merce, except in the section which provides for nn investigntion
to be made to find the facts relating to violations of the anti-
trust Iaw. We id not think we could circumscribe the right
of such investigution by stating It should only take place with
respect to corporations not subject to that act, because a rail-
road corporntion. subject to the aect to regnlate commerce amd
controlled exclusively under that act, in so far as the regulation

of its rates and its praetices and all that sort of thing is con-
cerned. may be engaged In a combination in violation of the
Sherman law in connection with a group of hotel companies,
for example. The investigntion of the hotel companies for
operating ns a monopoly would force the interstate trade com-
mission into an investigntion of the railway itself. But aside
from that section, T will say to the gentleman that in every
part of this bill railways are earefully excluded. The com-
mittee felt that the Interstate Commerce Commission was so
wisely. so well. and so satisfnctorily, to the great body of Amer-
ican people, performing its duties as a regulatory body over the
raflronds of this eountry that we did not want to enter the
domain of their power.

Mr. MOORE. In the conrse of the gentlemnn’s foreceful
speech he has referred several times to big business and little
:)lnstmfs& That means business of a corporation, whether big or

ttle? :

Mr. COVINGTON. Unqgunestionably. And in that conneetion
I want to say that I do not regard business as dangerous merely
because it is big. The phrase was merely a term commonly
used to apply to those great corporations in the interstate com-
merce of the country.

Mr. MOORE. It does not refer to a business man who is
not incorporated. or to business men who are not incorporated?

Mr. COVINGTON. It does not. The business which eught
properly to be affected by the operation of a trade eommission
is 50 nearly always operated by corporations that the committee
did not think it wise to make the provisions of the bill apply -
to individnnals.

Mr. MOORE. Just one more guestion.
“ eorporation " is defined to mean—

a body incorporated pnder law, and also joint-stock associations and all
other associations having shares of capital ar eapital stock or organized
to carry on business with a view to profit.

During a previous discussion in the Hounse a qunestion arose
as to whether we should include in certain legislation a corpo-
ration pnblishing a soeialistic newspaper, which had seven or
elght thousand stockholders—in effect a paper published by a
labor association. Would that be Included amongst those
eorporations having—
shares of capital or capital stock or organized to carry on business with
a view to profit?

Would that be included amongst those subject to inguiry by
and report to an interstate trade commission?

Mr. COVINGTON. Mr, Chalrman, T wonld not like to hazard
an opinion upon whather a partienlar journal wonld or wonld
not be included, because that might Involve some sort of exami-
nation as to the precise method and manner of the business
organization conducting the journal. I will say this, that [
think T know what the gentleman Is driving at. There was not
any intention in the framing of that definition in this bill to
cresite any exemptions for labor organizntions or farmers' or-
ganizations, or any other sort of organizations that exist in
the United States of America, because the proposed trade com-
mission will not deal with any of them in such a way as to
infringe their jnst rights.

Mr. BORLAND. Mr. Chairman, will the gentleman yleld?

Mr. COVINGTON. Yes.

Mr. BORLAND. T might suggest to the gentleman from
Pennsylvania [Mr. Moore] that those corperations inclnded in
this aet must not only be corporations within the definition of
ecorporntions, bat they must be engnged in commerce within the
definition of commerce, and that menns snch commerce as
Congress has the power to regulate under the Constitution,

Mr. MOORE. But if the gentleman will look at pnge 5 he
will find it refers to any associntion having shares of eapital
or capital stock. or orgnnized to earry on business with a view
to profit, which was certninly the ecase with regard to that
socinlistic newspaper. which has seven or eight thousand stock-
holders, which was especially exempted from certain operations
of the postal laws,

Mr. BORLAND. Yes; and if the gentleman will tuorn to
page 7. section 9, he will see reference there to * every corpora-
tion engaged in commerce.” so that the definition he must refer
to is not only the definition of “corporations,” but also the
definition of * commerce,” because it must be a corporation
within the definition, and also be engaged In commerce within
the definition.

Mr. TOWNER. I want to call the gentleman’s attention to
the distinetion of * commerce.” As I understand It, he said it
was written in the bill, so as to exclude railroad companles,
The distinction is given in section 6, as follows:

Commerce means such commerce as C‘onxtm has power to regulate
under the Constitutien.

On page 5 the word
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Mr. COVINGTON. I fear the gentleman misunderstood me.
What I meant to say was this, that the definitions and express
.exemptions eliminate carriers from the operation of this act,
except in a single section. That is the meaning I intended to
convey.

Mr. TOWNER. The definition of commerce as here given—-—

Mr, COVINGTON. The definition of *“commerce” is broad
enough fto cover any commerce over which the Federal courts
have control.

Mr. TOWNER. I have not examined the bill carefully enough
to know whether its exclusion would be carried out in other
places of the bill or not.

Mr. COVINGTON. I think the gentleman, whose legal abil-
ity I always gladly recognize, will find on a careful examination
of this bill that we have excluded railways from every provi-
sion of it except the single one to which I have referred.

Now, Mr. Chairman, to return from the diversion, I want
to say a final word regarding the classification of the corpora-
tions under section 9. The Congress has itself fixed two broad
classes, those with more than $5,000,000 eapital, which are
arbitrarily required to file reports, and those with less than
$5,000,000, which, under rules and regulations of the commis-
sion, may or may not report. In the language of the Supreme
Court in the Antikamnia case, the regulation classifying cer-
tain corporations from which reports must be filed is * adminis-
trative of the law ' and not * additive to it.”

I come now to another important power of the commission.
The commission will also be required under section 10 of the
bill, by the direction of the President, the Attorney General, or
either House of Congress. to investigate and report the facts
relative to any alleged violation of the antitrust acts, and it may
inclnde in its report recommendations for readjustment of busi-
ness so that the corporations investigated may operate lawfully.

It has long been the opinion of lawyers who have represented
the Government that there should be some compulsory process
whereby the Department of Justice, before bringing suit under
the antitrust act, can obtain all the information necessary to
determine whether the act has been violated and for the proper
statement of the case if there has been a violation. As the law
now stands in eivil proceedings under the antitrust laws the
department hag no means of compelling the disclosure of facts
in advance of bringing suit. This deficiency is fully met by the
provision of section 10 of the pending bill

Especially valuable will be the provision that agents of the
commission shall have the right to examine the files of any cor-
poration under investigation. This is a much more effective
means of obtaining information than by a subpena duces
tecum, since before making use of the latter the prosecutor
must know what records and documents to specify, whereas
there may be in the possession of the corporation many records
and documenis material to the inguiry of which he has no
knowledge and which could only be discovered by such an ex-
amination as this section authorizes.

Attorney General Harmon, in reply to a House resolution of
January 7, 1896, requesting a report regarding the enforcement
of the laws against trusts and conspiracies in restraint of trade,
and what further legislation, if any, was needed, in part said:

If the Department of Justice is expected to conduct investigations of
alleged violations of the present law or of the law as it may be amended,
it must be provided with a l!beral appropriation and a force pmperly
selected and organized, * But I respectfully submit that the
general policy which has hitherto been pursued of confining this de-
partment very closely to court work is a wise one, and that the duty

of detecting offenses and furnishing evidence thereof should be com-
mitted to some other department or bureau.

Moreover, the Department of Justice has often found that an
agreement for readjustment by an offending corporation ac-
complishes a better result than the continuance of a prosecution.
Heretofore there has been no administrative body to obtain
the information that will assist in attaining such an end, and
in connection with this power now conferred the commission has
a most desirable independence preserved by giving it the entire
‘control of its report to be made after such investigation. There
can thus be no laxity at the Department of Justice when it is
presented with the facts disclosing violations of law.

Mr. MADDEN. The creation of this commission would not
create ability in men, would it?

Mr. COVINGTON. Certainly not. -

Mr. MADDEN, They would not be able to get any better
experts under the commission plan than under the other?

Mr. COVINGTON. The gentleman from Illinois is recog-
nized as a pretty good business man, and he knows that when
you begin to organize a bureau as an independent adminis-
. trative body, authorize it to do work along certain lines, and
employ steadily special classes of legal experts and certain

classes of experts in the various lines of industrial business to
make investigations, that just as the Interstate Commerce Com-
mission has created its trained experts to get the facts regard-
ing railway operations in the country, you would develop a set
of experts by the constant special work who will be much more
successful than the chance investigators that the Department of
Justice or the Burean of Corporations is able to find.

Mr. MADDEN. I am willing to admit you can train men to
become specialists.

Mr. COVINGTON. That is all I intended to mean by the
assertion I made.

Broad as are the powers of the Bureau of Corporations, the
Commissioner of Corporations, in his report of 1904 (p. 14)
defines the limit of those powers. e says:

He can not make investigations or procure or furnish information by
means of his compulsory powers for the purpose of enforcing penal
provisions other than those contained in the organic act of the bureau.

It is therefore certain that the power to investigate and.re-
port the facts concerning alleged violations of the antitrust
acts, including the power to make recommendations for read-
justment of business in accordance with law, is not now vested
in the Bureau of Corporations.

And, Mr., Speaker, herein is to be found the full measure of
“definite guidance and counsel,” and the spirit “ to meet busi-
ness halfway in its process of self-correction” which the Presi-
dent referred to in his special message to Congress. Not to
advise in advance, in a fashion at variance with our entire
jurisprudence, but to meet in a spirit of compromise and con-
ciliation those who really have unwittingly offended and who
desire to obey the law.

That this investigational power is a constitutional delega-
tion of power seems certain. By section 3 of Article II of the

Constitution it is specifically required of the President that “ he_

shall take care that the laws be faithfully executed.” The At-
torney General is merely an arm of the Executive, and it was
no doubt in consonance with this constitutional provision that
Attorney General Harmon wrote the report to Congress above
referred to. It is thus certain that the investigations by the
commission under this section, by direction of either the Presi-
dent or the Attorney General, will be in the exercise of valid
power delegated to the commission.

In so far as the investigations under this section as the re-
sult of resolutions of Congress, or either House thereof, are con-
cerned, the commission is authorized to perform a legal and cer-

tainly a most beneficent function. Congress, having the consti- -

tutional aunthority to legislate in regard to interstate and for-
eign commerce, has the power to obtain all the information
necessary to make such legislation appropriate and adequate.
Its future regulation of industrial corporations engaged in in-
terstate and foreign commerce may be as much determined by
information concerning the present practices of corporations in
violation of law as otherwise. In ifs judgment the existing
substantive law or procedure of the courts may be ineffective
and new remedial legislation may be the solution. In repeated
cases the Supreme Court has held that “ Congress may not dele-
gate iis purely legislative power to a commission,” but it has
not been held that Congress may not by a commission elicit in-
formation in order to lay the foundation for intelligent and ef-
fective action in the matter of regulating interstate and foreign
commerce,

Unthinking eriticism has been directed against such power to
be conferred on the commission. However, more than 25 years
ago Judge Cooley, the distinguished chairman of the Interstate
Commerce Commission, said of such power then believed to
exist in that commission:

This is a very Important provision, and the commission will no
doubt have frequent occasion to take action under it. It will not
hesitate to do so in any case In which a mischief of public importance
is thought to exist and which is pot likely to be brought to ifs atten-
tion on complaint by a private prosecutor.

The committee also limited the authority of the commission
under this section to investigating and reporting the facts and
did not authorize it to make findings as to whether the anti-
trust laws had been violated. A grave constitutional guestion
might arise from any attempt to confer this larger authority
upon the commission, but putting the constitutional question
aside, the practical results may be most unfortunate. If the
commission, acting under such a provision, aseertained the
faets in respect of an alleged violation of the antitrust act
and reported them to the Attorney General, together with its
conclusion that the facts disclosed a violation of the act, and
the Attorney General was nevertheless of opinion that the facts
found by the commission did not constitute a violation of the
act, he must nevertheless prosecute. For if, in his discretion,
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he refused to prosecute, that course would soon bring a colli-
sion between the eommission and the Department -of Justice.

In addition to the broad powers of subpena ‘conferred on
the commission and available for investigations under ‘the sec-|
tion, it is also expressly provided ‘that—

For the - Tosecn’ roceedi -
thorized bythE sec.'g}ar?, the -cﬁﬂﬂ@“ﬁqggﬁy?uﬁmnmﬂ
®r agents, shall at all reasonable times have access to, for the purpose of
examination, and the right to copy any documentary evidence of any:
corporation being Investigated or proceeded against. :

Those who oppose this bill as containing unusual inquisitorial
power point to this paragraph as constituting a clear ‘inva-
sion of the constitutional
searches and seizures contained ‘in the fourth amendment to
the Constitution.

In section 20 of the amended wact to regulate commerce is
contained an almost identical provision. Tt has been much
availed of by the Interstate Commerce Commission, and has
only been brought into guestion in a case or two where ‘the
commission sought access to documents which the carrier be-
Yieved was not included in the language of the act. That it
4s entirely unconstitutional has never been contended.

The search-and-seizure clause of the fourth amendment un-
doubtedly applies to corporations. (Ilale ». Henkel, 201 U. 8,
43, 76.) It seems, however, that its application to corpora-
tions is much narrower than its application to ‘Individuals;
for corporations, unlike individuals, are not protected by the
self-incrimination provision of the fifth amendment. (Hale
v». Henkel, supra.) And one purpose of the fourth amendment
is substantially the same as that of the self-incrimination pro-
vision of the fifth—to prevent the foreible production of an
individual’s private books and papers to be used In evidence
against him. (Boyd v». United States, 116 U. 8., 616, 633.) It
seems to follow that a search or seizure directed against a cor-
poration ecan not be * unreasonable” simply because it com-
pels the production of testimony agninst that corporation, and
it has been so intimated by the Supreme Court. (Interstate
Commerce Commission v. Baird, 194 U. 8., 25, 45-46; Hale v.
Henkel, supra, 73-75.) The unreasonableness of a search ‘or
seizore directed against a corporation must therefore rest on
another basis than that of self-inerimination. That basis is
indicated in Hale v. Henkel, supra, as follows:

‘We are also of opinfon that an order for the production of books
and papers may constitute an unreasonable search and selzure within
the fourth amendment. 1hile a search ordinarily implies a ?ulmt by
an officer of the law, and a selzure contemplates a forcible disposses-
slon of the owner, still, as was held In the Boyd case, the substance
of the offense is the compulsory production of private papers, whether
under a search warrant or a subpena duces tecum, against which the
person, be he individual or corpordtion, is entitled to protection. Ap-
plying the test of reasomableness to the present case, we think the
su na duces tecum is far too sweepit';gl in its terms to be regarded as
reasonable, It does not require the production of a single contract, or
of contracts with a particalar corporation, or a limited number of
documents, but all understandings, contracts, or correspondence be-
tween the MacAndrews & Forbes Co., and no less than six different
companies, as well as all reports made and accounts rendered by such
companies from the date of the organization of the MacAndrews &
Forbes Co., as well as all letiers received by that company since its
organization from more than a dozen different companies, situated In
seven different States in the Union.

If the writ had required the production of all the books, papers,
‘and documents found In the office of the MacAndrews & Forbes Co.,
it would scnreelg be more universal in {ts operation, or more rompletely
put a stop to the business of that company. Indeed, it Is difficult to

how [ts business could be carried on after it had been denuded of
‘tul;{s mass of material, which Is not shown to be necessary in the
prosecution of this case, and is elearly in violation of ‘the general
principle of law with regard to the particularity required in the de-
urlr on of documents ne(marg to_a search warrant or subpena.
. ¢ A general subpena of this deseription is egually Indefensihle
as a search warrant would be If couched In similar terms (pp. 76-77).

This language applies in terms only to search warrants and
subpenas duces tecum. The principle there laid down wonld
scarcely be extended to an examination of books and papers by
an sdministrative officer under statutory authority. Indeed,
it seems to have been expressly left open by the opinion in
Hale v. Henkel, which concludes:

Of course, in view of the power of Congress over Interstate commerce
to which we have adverted, we do not wish to be understood as hold-
ing that an examination of the books of a corporation, if duly author-
ized by act of Congress, would constitute an unreasomable search and
seizure within the fourth amendment (p. 7T7).

This langusage can not mean that Congress may authorize a
violation of the fourth amendment, and its only other meaning
is that the court was prepared to draw a distinetion between
such an administrative power of visitation as is conferred by
the section of the present bill and the judicial process of search
warrant or subpena duces tecum involved in Hale v.-Henkel.

The test to be applied where corporations are concerned is
that of reasonableness in fact, as Hale v. Henkel, supra, plainly
indicates. The court has frequently recognized the wide vis-
itorial powers which Congress may exercise over corporations
engaged in interstate commerce, and the necessity for a consid-

guaranty against unrensonablei

erable latitude in the exercise of this power. (I. C. C.v. Baird,

!|'supra; I «C. C. ». Brimson, 154 U. 8., 447; I. C. C. v. Goodrich

Transit Co, supra, 215; Kansas City Southern Railway Co .
TUnited States, 231 U. S, 423.) And observing the broad appli-

'| cation of the rule in the “ Beef Trust cuses,” United States .

Armour & Co. (142 Fed. Rep., 803), there would seem to be no
‘doubt that ‘there is ample authority for the full exercise in a
«coustitutional manner of the inquisitorial and visitorial powers
rvn!erred upon the commission.

Tn section 12 there 'is conferred upon the commission a broad
and useful power as adjunct to the courts in suits arising under
the antitrust laws. This is another essential power not vested
in the Bureau of Corporations. There has been no proper bu-
reau equipped with a trained force to assist the Department of
Justice and the ‘courts in solving the difficult economic problems
connected with the dissolution of corporations which have been
adjudged to be operating in violation of the antitrust laws, and
one of the most effective powers conferred upon the interstute
trade commission is that contained in the section anuthorizing the
‘courts to refer to it the matters of the pending sult at the con-
clusion of the testimony therein to ascertain and report an ap-
propriate form of decree. The purpose of such investigation is to
glve the court the most complete economic information to assist
it. This power, of course, does not authorize the commission to
gather evidence to be offered in any case considered by the
court as the basis of its judgment, and it amply safegnards the
constitutional rights of defendants by reserving to them the
same right to file exception to the report thut now exists in
relation to masters’ reports In equity causes in the Federal
courts, The commission, as an independent body of specialists,
will, however, have placed upon it the proper burden of framing
the' plans for the effective segregation and readjustment of un-
L?)‘:rftl.ﬂ combination, subject, of course, to the approval of the

Mr. FOWLER. Will the gentleman yield?

Mr. COVINGTON. I will

Mr. FOWLER. The provision in section 12 is a departure, is
it not, from the ordinary rule of courts?

Mr. COVINGTON. Oh, sbsolutely, It creates a certain in-
novation ‘in the judicial procedure of this country; but it is an
innovation ‘that has the approval of about as heterogeneous a
group of well-informed gentlemen as in this country could pos-
sibly be found. I find a statement of approval in The Outlook,
which is supposed to be the embodiment of Mr. Roosevelt's
Progressive Party views. I find also Mr. Samnel Unter-
myer, who s supposed to be somewhat of an authority on this
sort of legislation, In a recent magazine article advocating it.
And ‘several of the most conservative of business men, such o«
“Seth Low, think it a proper function of the commission.

Mr. FOWLER. I did not rise for the purpose of offering a
criticism, but I want to ask the gentleman if he had any fears
that it might delay a final judgment in case the court—

Mr. COVINGTON. On the contrary—and 1 will try to tell
‘the gentleman from Illinois the history of the dissolution of the
American Tobacco Co. When the Supreme Court decided that
the Tobaceo Trust was a combination in restraint of trade, no
effective decree of dissolution was formulated, but the case wus
remanded to Judge Lacombe of the Southern District Conrt of
New York, with instroctions to formulate a decree of dissolu-
tion in consonance with the opinion. When the case got back to
Judge Lacombe he found this proposition coufronting him : Here
was a great combination, with its trade ramifications everywhere,
with 35 or 40 constituent companies doing all branches of tobacco
business. He was a lnwyer and not an economist. His training
had been along the lines of legal study and not of industrial
operations and statistics. Here, however, he was confronted
with the proposition to formulate a decree that would at once
create an effective dissolution of the trust and also safegunrd
the honest interests of the thousands of stockholders of the
many constituent companies who were about to be lauuched into
independent business. What actnally happened was that the
Attorney General and the representatives of the tobacdo com-
pany, week after week and month after month, labored over a
decree by consent. They called on the Bureau of Corporations
for such information as it had regarding the American Tobacco
Co., and they finally evolved by agreement a sort of decree that
they thought would fit the case and submitted it to Judge
Lacombe for his final approval. The net result was that, by
reason of the lack of an efficient body charged with the
handling of the numerous facts relating to all those tobacco
concerns and assisting the court, a delay was caused and an
Imperfect decree resulted. 1If Judge Lacombe had been able to
refer to a commission of the sort now proposed the whole record

in the case and obtain a report concerning the form of a
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proper constructive decree of dissolution. the public would have
been more speedily and more effectively served.

I yield to the gentleman from Illinois [Mr. FowLER].

Mr. FOWLEIRL. Does not ‘the gentleman think that when a
case Is being tried the court should say, in the first instance,
that it needed help, and make g demand or a request upon the
commission for such information as it might have at its cowm-
mand concerning the trmth or concerning the business that was
affected by the suit, rather than wait until after the evidence is
all in and then submit the case to the Interstate Conunerce Comn-
mission for an opinion as to what character of a judgment
should be rendered?

Mr. COVINGTON. T think that would be an invasion of the
constitutional right of the defendnnt.

Mr. TOWXNER. Mr. Chairman. will the gentleman yield?

The CHAIRMAN. Duoes the gentleman from Maryland yield
to the gentleman from lowa?

Mr. COVINGTON. Yes.

Mr. TOWNER. I wanted to say to the gentleman thnt, as I
understood it, in cases of this character this report of the com-
mission upon the request of the court was to be treated as the
report of 1 master in chancery. If that is the case. I commend
the gentleman and the committee, hecanse it seems to me that
that is not only a very ingenious and very expeditions method of
treatment, but it is entirely within the powers of every court in
every instance where s court desires to have before it in a case
of equity a report from a master in chancery. It has a very
large discretionary power. It is not bound to aceept the report
of the master in chanecery, neither would the court here be bound
to accept the report of the commission. But it might act upon
it and use it, and it seems to me that that is not only perfectly
legul, but a very expeditious and well-informed method of get-
ting the informuation before the court.

Mr. COVINGTON. The last three or four lines, specifically
providing for the reference. were nctuully tuken, in snbstance,
from the recent rules of the Supreme Court providing for refer-
ences to masters in chancery.

Mr. MADDEN. Mr. Chairman, will the gentleman yield?

The CHAIRMAN. Does the gentleman from Maryland yield
to the gentlemun from Illinois?

Mr. COVINGTON. Yes.

Mr. MADDEN. I would like to inguire as to the procedure
where a case was brought in equity and the court, in view of the
testimony, if it deemed it proper to refer it to the commission,
did so refer it, whetber the commission has any power to take
such testimony except that testimony already taken by the
court?

Mr. COVINGTON. Absolutely none. There was no question
in the committee but that such a course would constitute a bald
invasion of the counstitutional rights of the defendant. He
would not have his day in court. It does just what Judge
Towner has so accurately expressed—it has provided this ma-
chinery in a rather happy way and imposed on the commission
practically the function of a master in chancery.

Mr, MADDEN. I was afraid that the words * refer said snits
to the commission to ascertain and report ” gave the commission
power to take evidence. -

Mr. COVINGTON. No. That language Is universally ac-
cepted by the courts to mean simply referring the actual record
papers in the cuse.

Mr. MONTAGUE. Mr. Chairman, will the gentleman yield?

The CHAIRMAN. Does the gentleman from Maryland yield
to the gentleman from Virginia?

Mr. COVINGTON. I do.

Mr. MONTAGUE. I am interested in the gentleman's state-
ment. In order that the matter may not be misunderstood.
although my colleagne has expressed it clearly, the committee
should observe this language:

I ft—

That is, the court—
shall be then of opinion that the complainant 1z entitled to rellef.

In other words, the court has reached an opinion, and the
reference is not upon subsequent evidence. but upon the exist-
ing record at that time, in order that the decree may be ef-
fective In earrying out that opinion.

Mr. COVINGTON. That is precisely the condition that will
exist. The judgment of the court will already have been ar-
rived at. The reference will be after the decree is determined
to be entered ngainst the defendant.

Mr. MADDEN. I am not a lawyer, but a business man, and
am one who might possibly be affected by an investigation of
the commission at some time. I was afraid that they might
have the power to take evidence that had not already been
given in the court.

Mr. FOWLER. Mr. Chairman, will the gentleman yield?

The CHAIRMAN. Does the gentlemsan from Maryland yield
to the gentleman from Illinois?

Mr. COVINGTON. I yield for a question.

Mr. FOWLER. The point brought out by the gentleman
from Virginia [Mr. MoxtaguE] is the very point thnt impressed
me as the renson for delay. After the court has mnde up its
mind that relief ought to be granted, then if it is referred to
another body it occasions an epportunity for delay, and that is
the guestion that was worrying me in the matter.

Mr. COVINGTON. I appreciate the good intentions of the
gentleman frem Illinois, and T know what is ronning through
his mind, but the committee was sbundantly satisfied that delay
would not be the actunl result in practice.

Mr. ADAMSON, Mr. Chairman, will the gentlemsn yield?

The CHAIRMAN. Does the gentleman from Maryland yield
to the gentleman from Georgin?

Mr. COVINGTON. I yield to the gentleman from Georgia.

Mr. ADAMSON. Tt is customary. after the court has ar-
rived at a general conclusion in the case. that the attorneys of
the case should participate in drawing the (ecree, and they do
usually participate in drawing it. do they not?

Mr, COVINGTON. They do. as a matter of fact,

Mr. ADAMSON. Now. when attorneys have some difficulty
in agreeing upon the form of the decree and the counrt and at-
torneys have some embarranssment abont it. they will find in this
commission a body of very able men, conversunt with the sub-
Jeet and fully acguainted with all the details of the business
which is before the court, and is it not exceedingly appropriate
that for that reason the form of that decree should be referred
to such a board as that, in order to aid the court and the law-
yers in its preparation?

The Sennte Committee on Interstate Commerce in its report to
the Senate on February 26. 1913, on this subject, suid:

One of the most serlous problems in connectlon with suits brought
under the antitrust act is to find the proper method of disintegrating
combinations that bave bern adjudged uniawful. The dissolution of a
corporation or n series of associnted corporations must often involve the
consideration of plans for reorganization In order that the prope
which has been unlnwfully employed may thercafter be lnwl‘nll,l_v use
in commerce. The eourts are not fitted for the work of recomstruction,
and whatever jurisdiction they now lave or that may hereafter be cons
ferred upon them with respect to such marters. it can not be gainsaid
that a commission the members of which are In close toueh with busi-
ness affairs, and who are Intimately acqoainted with the commercial
sitoation, might be extremely belpful in the required adjustment,

And in referring to this section in the pending bill one of the
most experienced trust prosecutors of the Government has re-
cently said:

This Is a most useful provision. Many of the suits instituted under
the antitrust laws cover the entire range of an industry. and where com-
binations complained of are adjudged unlawful rhe working out of the
tlpgwprint(- relief often involves Intricate problems of trade, finance,
and economics, It would be a great relief to the Department of Justice
and to the courts if it were possible to refer such problems to such a
Lody as the proposed interstate trade commission.

Mr. Chairman, let me now take up another important fonction.
The commission is required upon its own initiative by section
13 to see thal the execution of any decree against any corpora-
tion to prevent or restrain a violution of the antitrust acts is
effective. It has been repeantedly sauid by authorities upon this
subject that there must be some independent and impartial
body charged with the duty to see to the continned performance,
subject to the direction of the court. of such decrees. The com-
mission is to make investigations whenever necessary for the
purpose of enforeing thut effective disintegration of u combina-
tion iu restruint of trade contemplated by the decree of court,
and it must transmit to the Attorney General a report showing
the manner in which thedecree is being carried out so that appli-
cation may be made at ouce to the court for any supplemental
order necessary to the proper and continued enforcement of its
decree.

Mr. MADDEN. Now, if the gentleman finds a corporation
which had been dissolved violating the decree, would it be the
duty of the commission to report that cuse to the Attorney
General?

Mr. COVINGTON. The bill so states, and the Attorney Gen-
eral would then, in the usuanl procedure appear in court and ask
an order to have the appropriate corrective process. by a pro-
ceeding for contempt or otherwise, adjudged against those who
had been guilty of the violation.

That this is regurded by informed persons as n most vital
function. I quote from an article by Mr. Samuel Untermyer, the
widely known New York lawyer, in a recent number of the
North American Review:

1t should be the province of the trade commission, and of the Inter-
state Commerce Commission In the ease of rallronds, to perform for the
courts the burden of framin, glnns of segregation and readjustment of
unlawful combinations, snhfec to the approval of the court, and to
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retain jurisdictlion, under the direction of the counrt, so as to see the
proper enforcement of the decree. Until we have suoch a body charged
with that duty there will be no such thing us an effective dissolution of
unlawful combinations.

And The Outlook of February 14, 1914, while urging other
functions for a trade commission consistent with the Progressive
Party theory of licensing monopoly, at the same time declares,
as one of the most important functions of such an independent
body, that—

Whenever by a decree of court a combipation is declared to be monop-
olistlec and is ordered to be dissolved, the Federal trade commission
ghould be given the authority and duty of ndministering the decree of
dissolution, with full power to decide what it is pecessary for the com-
bination to do in vrder that the purpose of the decree be carried out.

And the same able attorney for the Government in trust cases
above quoted, in referring to this proposed power says:

The usefulness of this provision is patent. Complaints are trequenttlly
made of alleged violations of decrees entered in suits under the anti-
trust act, and their Investigation wonld be ;;rex\tllv facilitated if made
one of the principal dutles of a permanent body clothed with power to
require witnesses to testify and to compel the production of books and
gapvrk. As the law now stands such complaints must be Investigated

y agents of the department without the ald of compulsory process,

Mr. SCOTT. Will the gentleman yield?

The CHAIRMAN. Does the gentleman yield?

Mr. COVINGTON. I yield to the gentleman.

Mr. SCOTT. Aside from this power conferred by section 13,
following the final decree, is it claimed for this bill that the
conmunission to be created possesses any other inherent powers
than those now possessed by the Bureau of Corporations?

Mr. COVINGTON. I have stated three very distinct, broad
powers not now possessed by the Bureau of Corporations.

Mr. SCOTT. Perhaps the gentleman does not understand. I
would not classify as inherent powers the powers stated by
the gentleman. I'or instance, the powers initiated by the Presi-
dent or the Attorney General, or to be exercised only upon
direction of those officials, ean hardly be said to be inherent.
True, the commission performs certain functions after the
action has been initiated by these other officers, but has the
commission any other power than the present power in and of
itself, acting upon its own initiative, outside of section 13?

Mr. COVINGTON. Oh, yes. If the gentleman was present
during the earlier part of my remarks he must recall that I
pointed out, at least to the best of my ability, that the power
to gather the annual reports and the speecial reports which are
to comprise the great body of information, producing that
publieity which a great many men in America believe will be
a great and salient safeguard for honest business in the future,
is not a power now possessed by the Bureau of Corporations.
It can not classify corporations nor segregate the smaller con-
cerns into those classes which ought not to be burdened by the
requirement for reports, while at the same time requiring re-
ports from those which, notwithstanding thelr smallness, are so
operating as to need that great check which would come from
publicity of their acts.

Mr. TALCOTT of New York. If the gentleman will yield, I
will simply remind the gentleman from Iowa [Mr. Scorr] that
the gentleman from Maryland [Mr. CoviNcrox] has already said
that the power exerclsed under section 13 was exercised on the
initiative of the commission.

Mr. SCOTT. I mentioned that, I will say to the gentleman
that I was present during all of his remarks, and I thought I
followed him quite closely; but it occurred to me that an ex-
amination of the section to which the gentleman referred showed
that that was not a power of the commission at all, but a pro-
vision of the statute imposing those duties upon the corpora-
tion; and the eorporation does not act in response to a require-
ment of the ecommission, or under any power exercised by the
commission, but under the direct requirement of this statute.
And in that respect the power of the commission is not enlarged.

Mr. COVINGTON. If the gentleman dwells upon that tech-
nical construction which differentiates between the powérs in-
herent in the commission and the imperative duties to be per-
formed by corporations at the instance of the commission, that
is true. But I take it that in legislating in a broad way the
true test by which such a bill as this must be judged is whether
there are or are not in it valuable provisions guaranteeing to
the American people, either through the inherent power of the
commission itself or through the legislative provisions of the
blll, which fasten on the corporations specific duties, effective
powers which make for the welfare of the people and safe-
guard their interest as against the unlawful aggressions of the
big corporations of this country. I know the gentleman would
not want to split hairs on whether or not these are inherent
powers when he comes to refiect,

Mr. SCOTT. I hope the gentleman will not think that T am
eriticizing the bill, but it occurred to me that it was quite mate-
rial to be considered whether or not these obligations that are

imposed on the corporation by the law were to be enforced by a
commission or whether it stands as a mere statute to be en-
forced through the courts in the ordinary way.

Mr. COVINGTON. There is a penalty to be enforced through
the courts. I see the gentleman's point of view.

Mr. ADAMSON. Will the gentleman yield?

Mr. COVINGTON. Certainly.

Mr. ADAMSON. Will the gentleman tell me how it is possi-
ble for this proposed commission to have any inherent power?
Is it not entirely dependent upon the provision of law ecreating
it for all authority?

Mr, COVINGTON. I assumed that the gentleman from Towa
meant inherent in the sense of any power that we couferred
upon the commission,

Mr. SCOTT. Certainly.

Mr. ADAMSON. Does not the gentleman from Maryland
think, and did not he write the provision with that view, that
it will be the duty of the commission, if the bill goes through
in the present form, to keep itself thoroughly posted under the
law at all times as to the condition and all the details of all
the business institutions in and above the class that is made the
minimum in the bill?

Mr. COVINGTON. Yes.

AMr. LEVY. Will the gentleman yield?

Mr. COVINGTON. I will.

Mr. LEVY. Is there any way under this bill by which you
can avoid the interference of all these investigators at ouce?
For instance, the Attorney General and the Interstate Commerce
Commission, the Interstate Trade Commission, and the Depart-
ment of Labor might all at one and the same time investignte
the same corporation. Is not there some way by which you
can provide that an investigation shall be made only by this
commission? For instance, we have in New York 13 or 14
inspectors of buildings, and very often they all come to inspect
the property at one and the same time. Now, I am not eriti-
cizing the gentleman’s bill, but I want to know if there is not
a way by which the Interstate Trade Cominission ecan take the
responsibility of all these other investigators and make the
investigation, instead of having three or four made at once?

Mr. COVINGTON. When the bill goes into effect and the
commission is appointed, it will be the only body that will have
power under the Federal Government to make any investigations
into the interstate-commerce business of corporations.

Mr. MADDEN. TIs it intended to have some uniform method
of summarizing the reports?

Mr. COVINGTON. Mr. Chairman, I will state that the com-
mission In one section is given ample power to formulate uni-
form rules and regulations for the entire operation of its work
and for everything pertaining to its investigations and reports.

Mr., MADDEN. Not to endeavor to invade the methods of
conducting business, bookkeeping, and that sort of thing?

AMr. COVINGTON. After careful consideration, the commit-
tee was a unit in the opinion that at this time the widely differ-
ent methods of industrinl business, their varied schemes of
accounting, each sufficient, perhaps, to itself, would not permit
this commission successfully to create a uniform system of
accounting.

Mr. MADDEN. I am very glad the committee did not do
that, because every line of business has its own particular line
of accounting, and it would not fit into any other line of busi-
ness in any way.

Mr. COVINGTON. That is precisely the opinion that this
committee arrived at after quite an exhaustive discussion.

Mr, Chairman, on April 17, 1914, that very able independent
newspaper, the Springfield Republican, said of this whole bill
and its purpose for the benefit of the business people of the
United States: f

The majority of the House Interstate Commerce Committee wisely
reports concerning the scope of the commission’'s powers, that only ex-

rience can be depended upon to develop them in accordance with the
emonstrated needs of the country. The history of the Ioterstate Com-
merce Commission In relation to railroads shows a Smdum evolution of
function which could not wisely have been hastened by arbitrary lezis-
lative flat. The development of the interstate trade commission may
welllbe left to future requirements and the unmistakable demands of the
people,

Mr. Chairman, as I stated in the report presented to the House
on this pill, the commission has in no sense been empowered to
make terms with monopely or in any way to assume centrol of
business. Such matters are of a most delicate, complex, and
doubtful nature, and their advocates seemed all too desirous
that the Government should make itself initinlly responsible
for corporate activities conceived perhaps: with such subtlety
that the dangers to the public might develop only after sad
experience. There has been ne attempt to deal with the ques-
tion of maintenance of fixed prices. The commission has been

given no power to pass orders in any way regulating produe-
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tion. Tt has not been clothed with authority to make a decla-
ration as to the innocuousness of any particular corporation or
agreement, even if conpled with the right to revoke such order
in the future.

All those problems are interwoven with the indunstrial busi-
ness of the country in such a way as to be effectively legislated
upon, if at all, only after the most exhaustive investigation by
trained experts. The hearings before the Senate Commitiee
on Interstate Commerce of a year and a half ago and the
hearings before this committee during the pendency of the pres-
ent bill did not produce any information which would warrant
an attempt at an intelligent and sound legislation upon them.

It must be remembered that this commission enters a new
field of governmental activity. The history of the Interstate
Commerce Commission is conclusive evidence that the best
legislation regarding many of the problems to come before the
Interstate Trade Commission will be produced from time to
time as the result of the reports of the commission after ex-
haustive inquiries and investigations. No oune can foretell the
extent to which the complex interstate business of a great
country like the United States may require, alike for the benefit
of the business man and for the protection of the public. new
legislation in the form of Federal regulations, but such legisla-
tion should come by a sound process of evolution. Even the
control of the railways in this country by the Interstate Com-
mierce Commission affords no complete parallel to administrative
control of the Industrinl eorporations of the country by a
Federal commission. It is largely the experience of the inde-
pendent conmniission itself that will afford Congress the accurate
information necessary to give to the country from time to time
the additional legislation which may be needed.

There has already come an awakened public couscience to
correct the shortcomings and evils of government that have
grown up in America as a result of that smug complacency
which seems to have gone hand in hand with our tremendous
materinl progress and prosperity. The people have come to
a better understanding of the genesis of our institutions, and
they realize that ounr country’s greatness must consist, not
merely in the sealth of its inhabitants, not in the extent of
its territory, but in the eapacity of its citizens to maintain justice
and liberty through the agency of self-government. The vast ma-
jority of the evils still existing in the industrial world will be
in the future corrected by that pitiless publicity which wili
make the man of devious ways an object of reproach among
his fellow men. Where publicity fails to be a sufficient cor-
rective I think we have provided, in the proposed bill to create
the Interstate Trade Commission, ample powers to promote be-
neficent legislation and 1o aid the existing administrative ma-
chinery of the Federal courts to an extent not now anywhere
authorized.

If this commission shall be created, the clear visiom, ripe
experience, and abiding patriotism of the President can bhe
depended upon to select for its membership men of the char-
acter and capacity to make it in its field as great a success as
the Interstate Commerce Comumnission. And the country may
with full assurance feel that it will perform services that will
be of inestimable advantage to the business and the future of
the country. [Applause.]

Mr. STEVENS of Minnesota. Mr. Chairman, T ask to be noti-
fied at the end of 20 minutes.

The Republicans upon the Committee on Interstate and For-
eign Commerce realized that there was a severe responsibility
upon them; that the general subject concretely presented in this
measure had been discussed before the country for several
years; that the establishment of a trade commission of some
sort had been generally aceeptable to the business world; that
the leading publicists, economists, and men of affairs, whose
judgments are of conseguence in our country, had almest unani-
mously advoeated such a plan; and especinlly it had been ap-
proved by the leaders of the Republican Party. President Taft
in his messnges in 1911 and 1912 especially recommended a plan
for national control and incorporation of concerns doing an in-
terstate pusiness, and the Republican national platform of 1912
also in a plank especially recommended the crention of a com-
mission with somewhat the powers that are contained in this
bill. I insert the plank of the Ilepublican platform, as follows:

FEDERAL TRADE COMMISSION.

In the emforcement and administration of Federal laws governing
Interstate commerce and enterprises impressed with a public use en-
gaged therein, there is much that may be committed to a Federal trade
commission, thus placing in the hands of an administrative Loard man
of the functions now necessarily exercised hg the courts. This will
promote promptness in the administration of the laws and avoid delays
and technicalities incldent to court procedure.

The Republican platform went a little beyond the provisions
of this measure in evidently intending some administrative

sections in the bill. The Republicans of the committee did not
feel authorized at this time to strongly insist upon any such
concrete provisions, mueh as some believed in their efficacy
and necessity. We could all agree upon a commission which
should have the most ample power to require reports. conduct
investigations, secure publicity, assist the courts. give infor-
mation, and study and recommend suitable legisiation,

Attorney General Wickershani, as the gentleman from Mary-
land [Mr. CovingroN] has stated, in his report for 1912 recom-
mended some phases of this bill which have been wost valu-
able, and the report of the Senate Connnittee on Interstate
Commerce in 1911 outlined the substance of this mensure,
which met general acceptation. There is nothing novel or
startling here, but it is the beginning of a most beneficent
plan for the real relief of the business affairs of this country
if it shall be established and admiuistered in the spirit with
which your committee has reported it to you.

As the Republican members of the committee stated in their
minority report:

For many years all 1 lation In this committer has been con-

sidered upon Its merits, without regard to partisan lines or Influences.
The subject matter of fthis bill was recommended to Comgress by
the President and has been properly made a matter of lmportanee
by the present administration. 'lphe %{epuhllmn members of the com-
mittee reallzed the great interest in it by the business organizaticns
and thoughtful eitizens interested In the public welfare, as well as
Its consequence and opportunity for good to the people of the country,
Thus its consideration has proe with n sincere desire on our
part to assist in the prepavation of the legislation alonz the lines
which would seem to meet both the publie expectations and necessi-
ltll;;;si.agag yet not be oppressive so as to injure individual effort and

The majority members of the committee have freely conferred with
the members of the minority and have received their ecordial eoopera-
tlon in Lhe formulation of this measure. The legislation as reported
is such in general as we approve, although individual differences
necessarily exist as to the m and scope of some of its provisions
and details.

So that the minority members of the Committee on Interstate
and Foreign Commerce were very glad to couvperate with our
friends of the majority in the framing of this legislution, and
espacinlly those of us who were on the subcommittee, the gentle-
man from Wisconsin [Mr. EscH] and the gentlewan from Cali-
fornia [AMr. J. R. Kxowraxp], are very glad to stite to the
House that our ideas and theories and our services were very
courteously received, and that we did cooperiute very sincerely
in the framing of this measure, and are very glad to support
it as a general proposition. There may be sowe details, as we
stated in our report, which we may call to the attention of the
House, but as a general proposition we are very glad to co-
operate and support it. But there is another suggestion which
should be had in mind—not only is this along the line of Re-
publican suggestions and of true Republican doctrine, but we
realize that our Democratic brethren have a right to borrow
from our stock whatever they may think of value. We can not
complain if we wonld at this administration taking possession
of our property. Not so very long ugo some of our Iiepublican
administrations had been accustomed to abstract some of the
treasures of ycur Democratic platforms without any especial
credit for it, and we turned them to our advantige without
any thanks to you. So turn about is fair play. [Applause.]

SUPERVISES METHODS.

The particular reason why this measure should be considered
at this time is this: This bill supervises the mechanism and
the methods of trade, the movemeant of goods or commodities,
from the man who produces to the man who consumes them.
This mechanism and these methods and these commercial proe-
esses are the very essence of trade. This exchange is the
essence of material civilization itself by which men get ulong
one with the other and assist each other in human progress.
The various appurtenances of such trade aml exchange have
been under supervision and regulation for years by the National
and State Governments. Transportation has been regunlated by
the Interstate Commerce Commission, finunce is now regulared
by the Treasury reserve board, and for years past the Treasury
Depurtment, in a way, through its internal revenue huas regu-
lnted many other business activities. Then we have our food
and drug acts, those regulating the weights and measures, and
many other activities, incidents, or appurtenances of commerce
have been regulated or supervised by the Natioual Govermuent,
But this measure reaches to commerce itself, to its machinery and
methods and processes by which it exists and tlourisbes and
confers its inestimable blessings, or, on the other hand, is mis-
used for purposes of exfortion and oppression.

Other nations have done this before us, and have had some
similar supervisory authority and have established administra-
tive bodles to correct admitted evils and oppressions in the do-
main of commerce. Some of the States also have done this, as
has been very thoroughly shown by the Committee on the Ju-
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diciary in their collection of statutes of States and foreign
nations. So that it is now inenumbent upon the National Govern-
ment to do its share for the enlightenment and protection of our
trade and people in interstate and foreign commerce, embracing
a large majority of such activities in the daily life of our Nation.

PRESENT NECESSITY.

The necessity is now pressing. Our people now number
nearly 100,000,000, and are the most active and aggressive in
the world. They have become educated and broadened so that
their desires and necessities have increased in a vastly greater
ratio than their numbers. Our means of communication and
transportation have developed so very rapidly that our domestic
commerce is equal to the foreign commerce of the whole globe.
The inventions used and practiced in the arts and sciences have
multiplied infinitely with the last generation. Our matechless
resources have been developed so tremendously that gigantic
organizations have seemed necessary to profitably, or at least
adequately, earry on the business affairs growing out of such
stupendous growth, to supply the wants and necessities and
possibilities of our people. Vast wealth has been accumulated,
especially in the hands of a few, irresponsible except to their
own consciences and sense of justice and patriotism, and these
powers have become so concentrated and involved that dis-
entanglement is extremely difficult.

From this sitnation the great mass of our people have a very
just apprehension that this wealth, and power growing out of
it, may be not only used to the detriment but also may be a po-
tential source of injury and oppression.

Nobody is particularly blamable for this condition. It has
been a necessary coincident with the tremendous growth of
our country and its business affairs.

The National and State Governments have fostered these
processes and yet have not sought to adequately curb the
abuses. This measure should be an intelligent beginning.

It is time that we knew exactly what the facts are and have
the machinery to keep in touch and step with any future devel-
opment, so that there may be considered and formulated the
proper public measures for protecting our people and the gen-
eral business interests of the country, because we conceive that
business itself needs such information and protection equally
with the mass of the people.

Most citizens are patriotic, honest, fair, and broad-minded,
and desirous of doing right. But we all realize that there
must be a few irresponsible, greedy, unserupulous, and capable
men who will use all of these vast agencies for their own
gelfish ends. This necessarily compels their competitors to
adopt somewhat similar means in order to maintain themselves.
So that unless some higher power, like the Government, inter-
venes and protects and encourages the good citizens, oppression
and disaster necessarily result.

This bill does exactly those two things, It furnishes a means
of information for the people, the business interests, and the
Governmnent and its officials; and, secondly, it outlines as
clearly as may be legislation for administrative gunidance and
assistance wherever it may be found necessary.

PROTECTS INSTITUTIONS.

Mr. Chairman, this bill may delve even deeper than merely
such guidance and assistance.

The very foundation of our institutions may be protected by
a measure of this kind. Republican institutions, free institu-
tions, can only exist where the people are intelligent, self-con-
trolled, satisfied that they are having a fair chance in life,
devoted to our institutions, and fairly well contented with exist-
ing conditions and prospects for the future. Unless these condi-
tlons do exist, the people do not and ean not believe in their insti-
tutions and the Government based on them. Unless they do,
free institutions can not last. We know that there is a spirit
of unrest sbrond. We know that there is a prevalent dissat-
isfaction with existing conditions and prospects for the fu-
ture at the hands of the responsible servants of the people.
The people have the right to look to us to ascertain what evils
there really are and what remedies may be necessary, and at the
same time preserve the inestimable blessings of our system
of government and the wonderful efficiency and progress of our
business affairs. This measure, by furnishing a medium for
acquiring the information which has been outlined so ably and
comprehensively by the gentleman from Maryland [Mr. CoviNg-
ToN], by opening the avenues for guidance and assistance, by
outlining eopportunities for cooperation, by regulating the efli-
ciency of our organizations and Institutions so that the people
can get the benefit of that efficiency, can maintain a prosperity
for the masses of our people, can assure them that their Govern-
ment continues for their benefit, can assure stability and har-
mony and in such way conduce to the general satisfaction with

our institutions. This may be only a dream, but it is one of the
possibilities of hope, latent in this apparently simple measure.

ECONOMIC STUDIES,

This commission, established by this bill, must undertake in
the near future some lines of research of inestimable value to
our people and their business methods. If most of us thought
that this measure would remain as it now stands. as a finality,
I have no doubt that none of us would approve it, because the
Burean of Corporations could be extended to accomplish the
express requirements of this bill. We believe that it is to be
the beginning of something which will work out for the lasting
benefit of the American people, and that it must lead the way
with Intelligence, sincerity, and a patriotic and practical broad-
mindedness in setting forth some solutions of our troublesome,
intricate, and possibly dangerous social and economlc problems.
We realize that we have a most complex political and industrial
organism, probably the most complex in the world. to carry on the
most intricate and tremendous daily business of our people, and
that this commission will touch the nerve center of this great
complex national structure. We realize there are vast economic
and social forces constantly changing conditions, as the material
and human baves change. What ean this commission do to en-
lighten and lead us as to them? To me it would seem that this
commission must undertake at once two classes of investigations
and studies: First, what must be done with the economie, social,
and political situations in this country as regulated by the
Sherman antitrust law; and, secondly, whether the best way to
handle this complex corporate situation must or not be through
direct national control by a national act of incorporation for
concerns doing such a business. First, as to the Sherman anti-
trust law, I think we all realize the fundamental soundness of
it and that it is probably the best drafted statute designed to
accomplish the contemplated results which has ever been placed
upon our statute books,

SHERMAN ANTITRUST LAW.

The general beneficent purposes of it must not be abandoned
and should not be radically changed. But this commission ean
profitably consider whether something can be worked out for
the benefit of the whole people which should increase the gen-
eral national efficiency as well as more surely provide for im-
proved protection and justice. But the basis of the statute
must continue, as its fundamental prineiple for centuries have,
as the foundation for the well-being and well-doing of our
citizenship and their material industry. In its form the Sher-
man antitrust law can not be well improved.

It is comprebensive; il is clear; and, considering its scope,
it is strong and certain wben one understands its history
and its construction and interpretation by the thorough analysis
of our courts for nearly a quarter of a century. No onecan ques-
tion but that it has been of inestimable benefit to our people,
and that it has saved us from great evils. Some of these con-
ditions yet exist, and will always exist so long as does human
nature, with its greed, ambitions, and infirmities. So that the
strong, restraining force of such a law is clearly nécessary to
protect the welfare and opportunities of the mass of the people.
Yet at the same time there have arisen social and economilc ques-
tions in consequence of such a statute which now thrust themselves
upon us and we must heed them. Testimony has come be-
fore your Committee on Interstate and Foreign Commerce
and the Judiclary that there is an economic side to these regu-
latory measures which is pressing upon ns. Any comprehensive,
repressive statute like the Sherman antitrust law may not be
entirely economic in all of the operations, and in many instances
it may be construed to impede the necessary progress or dimin-
ish the necessary rights and privileges of our people and their
daily business. So that one of the first things which this com-
mission must investigate and report to us is what, if anything,
should be done concerning a modification of the Sherman anti-
trust law, Let me illustrate some of the ramifications which
have appeared in the discussions before our committee and, I
think, before the Committee on the Judiciary, as I have exam-
ined their hearings.

MODIFICATIONS.

The leaders of labor claim that their natural, God-given right
to cooperate for their mutual protection and benefit is prae-
tically taken away from them, as this act has been construed.
They claim, and justly, that such cooperation is necessary for
their protection and that of society, and so demand that they
shall be exempt from the operations of the Sherman antitrust
law. Every patriotic citizen desires the best possible opportu-
nity for the wageworkers of this country to cooperate for their
own welfare. They do not desire and no one desires for them
that such organizations shall be used oppressively to the great
mass of the people. So the proper modification should be care-
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fully investigated, to encourage necessary protection and yet not
allow oppression. The farmers and the agricultural organizations
also insist that they shall be exempt for the reason that it is
necessary for their welfare and the general welfare of this
country that they should cooperate to get their products to
market properly and to the best advantage of all. The retail
organizations of this country appeared before us, and I think
also before the Committee on the Judiciary, and asked that they
be allowed to have a modification of the Sherman antitrust law
so that they can make trade agreements and maintain them-
selves in competition with the chain stores and the depart-
ment stores and the other organizations which are slowly crush-
ing the independent retailers and smaller merchants of the
country. The druggists and grocers and other organizations
of that kind made very impressive arguments as to why they
too should be allowed to have some trade agreements.

Certain classes of manufacturers producing specialities pre-
sented reasons why they should have a right fo make trade
agreements to maintain the guality of their goods and main-
tain equal prices to consumers everywhere and at all times, so
that everybody should be assured of equal treatment in the use
of their products. The exporters also appeared and showed the
necessity of maintaining suitable and adequate organizations
and utilize trade agreements as to our export trade, so that our
people and our exporters could compete on equal terms with
those of other nations in the markets of the world. - Other
nations strongly and efficiently assist their export trade in many
ways. This Nation ean not afford to lag behind, and our export-
ers insisted that something must be done to give them the right
standing and proper governmental protection in competition
with foreign concerns, which are encouraged by their Govern-
ments to make any sort of combinations and agreements neces-
sary to secure the world's business. These conditions are en-
tirely different in this struggle for foreign business than as to
our domestic affairs.

We have had experience among the users of water power,
who insist that they must also have some modification of the
economic principle of the Sherman antitrust law, that our
great water powers should be developed economically, so that
capital ean be persnaded to invest and utilize our natural
resources for the benefit of our people. We were shown that
unless this can be done it will be impossible to secure capital
and economically utilize this most important and valuable
natural resource.

The producers of coal and lumber made very impressive state-
ments to your committees, showing that because of excessive
competition and inability to make proper trade agreements
large waste was necessary in both lines of Industry; that in
order to cheapen production under such stress of competition a
considerable portion of coual and lumber could not be profitably
taken from the mines or forest and marketed to advantage. If
trade agreements could be had under proper supervision, this
waste could be avoided and there would be large savings of our
natural products. with the resultant benefits to our people by
preserving a considerable portion of our natural resources. An
estimate of some of the coal miners was in many loealities that
nearly one-half of the possible produection was wasted in this
way. which could be saved by proper trade agreements. This is
of immense importance, as we all realize. We know that public
carriers are forbidden to make trade agreements, and yet are
practically obliged to maintain the snme schedules of rates
in traffic. which must be just and reasonable for all, between
competing points, in order to avoid rate wars, which were not
only the ruin of the carriers but also were of the greatest in-
jury to the affected communities.

You will realize that these are very serious economic ques-
tions, which must be considered by this commission at once, but
not too hastily, as they touch the very foundation of our business
affairs. You can realize from this slight summary that this is
only a begiuning of a tremendously important work for this
commission for the people of this country.

NATIONAL INCORPORATION.

Then there is another branch of the problem which must be
studied : What is the effect of the diverse incorporation laws of
our State. in working out the business welfare of this country
and the control of the evil practices? Shall there be allowed to
continue the present system by which the States have the soie
right to incorporate and prescribe the powers and limits of
corporate activities, with the temptation, for the suke of getting
some local business, to encourage the use of too ample and
diversified corporate powers; or should there be a national in-
corporation law so that the Nation itself can control its inter-
state and foreign business as best suited to a nation’s welfare?
The powers and limits of incorporation may be the very basis
for wrongdoing or of successful conduct of business. What

would be the best policy for the control of these great business
concerns having in view the interests and welfare of the whole
people? My own judgment is clear that the national authority
is necessary and that we should have an affirmative action or
pressure upon them, rather than to rely and exercise only a
negative control by means of rigid and often uneconomic pro-
hibitions. This can be worked out intelligently and, I believe,
acceptably by such a trade commission.

Mr. MADDEN. Mr. Chairman, will the gentleman yield?

Tue CHAIRMAN. Does the gentleman from Minnesota yield
to the gentleman from Illinois?

Mr. STEVENS of Minnesota. Certainly.

Mr.? MADDEN. Would that require a constitutional amend-
ment?

Mr. STEVENS of Minnesota. I think not.

Mr. MADDEN. Would the National Government have the
right to take away the power of the States?

Mr. STEVENS of Minnesota. No; not take awny the power
of the States, but just give permissive authority to the business
interests to Iincorporate where the National Government hns
such special jurisdietion as it has over interstate and foreign
commerce. I think there can be no doubt about that.

Mr. BARTLETT. Mr. Chairman, will the gentleman yield?

The CIHHAIRMAN. Does the gentleman from Minnesota yield
to the gentleman from Georgia?

Mr. STEVENS of Minnesota, With pleasure.

Mr. BARTLETT. Can the gentleman tell us what -ights have
not been taken away from the States?

Mr. STEVENS of Minnesota. I uagree with the gentleman
from Georgia in his suggestion, but I do not eare to discuss
that question at this time. The most of them that have been
taken away have been recently taken away by the gentlemun’s
own side of the House. [Laughter on the Republican side.]

Mr. BARTLETT. I realize that there are getting .o be more
State-rights Republicans than there remain State-rights Demo-
e;'ats. [Laughter.] Will the gentleman permit another ques-
tion?

Mr. STEVENS of Minnesota. Certainly.

Mr., BARTLETT. The gentleman referred to the Sherman
antitrust law and its power and efficiency. 1Is it not a fact
that in the judieial history of that law there has never come
before the courts a case of alleged violation of the antitrust
law to be considered where the law has not been maintained
and where the corporation has not been decided against? (s
not that true, except in the Knight case?

Mr. STEVENS of Minnesota. Yes; except in the Knight
case.

Mr. BARTLETT. And that went off on a question of juris-
diction and not upon a question of law.

Mr. STEVENS of Minnesota. Yes. If the pleadings had
been properly framed it probably would have been decided
differently. At least that is the general expression.

Mr. BARTLETT. So that this law that has been for 24
years on the statute books has, during its 20 years in the
courts, been established as an effective weapon in the hands
of the courts and In the hands of the people for upholding the
principles embodied in that antitrust law?

Mr. STEVENS of Minnesota. There can be no question about
that. g

Mr. BARTLETT. So that does no' the gentleman think—I
think so myself—that we ought to be exceedingly careful, after
thant law has been thus administered and thus interpreted and
thus construed, how we venture upon new aud untried fields,
where the courts must again enter upon a domain of investiga-
tion and decision?

Mr. STEVENS of Minnesota. I am very glad that the gen-
tleman has called attention to that situation, because it is ex-
actly what the committee had in mind and I was trying to stute.
I have called the attention of this committee to some of the
phases of our commercial activity that do necessitate examina-
tion by the commission. But we are confronted with these eco-
nomic and social considerations., e realize there may be too
rigid prohibitions against cooperation, which may result in in-
justice to labor and producers and wuaste and inefliciency in
other lines of production. No one desires that. We renlize it
will not do to allow the bars again to be thrown down and all
soris of conbinations and agreements allowed to be made and
flourish. Now, what ean we do in the general interest and for
the general welfare of the whole people, to allow such coopera-
tion as shall preserve the good without encouraging the bad
elements of society, and what sort of restriction must we have
for the bad which will not at the same time repress and elimi-
nate the good? That is exactly the problem which must be put
before such a commission at the outset. It must find some
method of separating the sheep from the goats. Negative pro-
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hibitory legislation has not proved effective or satisfactory. Af-
firmative legislation may be worse unless framed with the ut-
most care, intelligence, fairness, and patriotism.

1 believe this commission should blaze the way for such a
consummation. That is my chief hope and desire in the
formulation of this measure.

At the same time [ realize fully the tremendous force of what
the gentleman from Georgia [Mr. Barrierr] has just stated.
There shonld not be any modification of the exceedingly effective
Sherman law, until after the right kind of a commission had
investigated the whole situation with the utmost care and indil-
cated what could be done and what bounds should be set to any
modification. because 1 think we all agree that the welfare of
our people requires that the general principles of the Sherman
law must be maintained; and if any modification is made, we
must determine what can be done, and an adequate administra-
tive authority must be created to supervise and regulate those
who might opernte under them.

Mr. BARTLETT. And that is in the interest of the people
and not in the interest of the corporations.

Mr. STEVENS of Minnesota. This must all be done with an
eye single to the welfare of the people; and not in the interest
of anyone who may desire these modifications. That has been
the ditficulty in all of this class of legislation. We have heard from
those whose personal interests lie in making these modifieations.
We should have the experienced judgment of an expert body as to
the effect on the people at lurge of any proposed change before
we could adopt it. I belleve such to be necessary. and I am glad
of this suggestion of the gentleman from Georgia.

Mr. BARTLETT. And the course which the gentleman sug-
gests is not a course that is in the interest of the corporations.
but in the interest of the people themselves, Having found a
good law, and it being enforced. we ought to be careful not to
change it in such a way as to make it less effectual.

Mr. STEVENS of Minnesota. No change ought to be made
unless it is clearly shown to be in the interest of the people and
clearly regulated, so. that we may be sure it is within the
proper bounds and in the public interest. My own idea is that
not only must an expert commission study and outline first
the changes which could and should be made in the interest of
the whole people, and not merely those who ask for it. but
there must be some restrictions and limitations and adminis-
trative supervision in the interest of the people before we cun
sufely make any changes. What these must be should be care-
fully worked out In advance and the counsequelces realized
before we leap.

Congress aud its committees have not the information or the
time or the environment to properly do this. We should have
at hand the best possible official advice, assistance, and coopera-
tion and then know that the duties we prescribe will be prop-
erly performed. This is too serious a matter for us to go atlight
without consideration. It is ensy to promise the interested par-
tles, and be a good fellow, and let down the bars to all who
clamor to be exempt from the rigid requirements of the Sherman
law; but it seems to me a patriotic duty upon us, as the repre-
sentatives of the whole people, to insist upon intelligent and
conscientious study, discussion, and protection to the great mass
of the people before we make any serious changes.

Mr. GREEN of Iowa. Will the gentleman yield?

Mr. STEVENS of Minnesota. 1 yield to the gentleman from
TIowa.

Mr. GREEN of Iowa. Do I understand the gentleman that
the question whether the Sherman luw should be moditied with
respect to these matters of which he has spoken will be a part
of the work of the commission?

Mr. STEVENS of Minnesota. Yes; in the line of investiga-
tion of the work of corporations and the processes of cor-
porate activities and practices.

Mr. GREEN of Iowa. Do I understand the gentleman further
that the bill now before us provides for that?

Mr. STEVENS of Minnesota. Practically; yes.

Mr. MONTAGUE. It provides for investigution and reports.

Mr. STEVENS of Minnesota. Yes.

The CHAIRMAN. The gentleman from Minnesota [Mr.
SteveENs] has consumed 20 minutes.

Mr. STEVENS of Minnesota. [ will be obliged to the Chair-
man if he will call my attention when I have consumed five
minutes more.

The Interstate Trade Commission will have plenary power to
investigute under the acts now existing as to the Bureau of
Corporations. It can obtain any sort of information it may find
necessary under that section. But it can also obtain any sort
of information under section 9 which annual or special reports
ean furnish, and it is granted the right to have expert assistance
within or without the governmental service to pursue this line

of research and study and recommendation. All branches of
the Government can contribute to its tasks. The Interstate
Commerce Commission can enlighten as to the effect and the
problems of transportation; the Treasury and its agencies
as to the financial situation and as to corporations. The De-
partmment of Cominerce can assist as to statistics and whatever
mny be necessary as to the machinery of commerce. The De-
partments of Interior, Agriculture, Labor, Post Office, and Jus-
tice can all assist, and outside experts can be made available.
Thus the machinery and means for a proper study of these
most important subjects have been provided in this measure,
and this commission directs them all to do it. It must be done,
and now is the opportunity to have it properly done.

Mr. BARTLETT. Under section 17, which specifienlly gives
this commission the power, and requires them algo to report, it
is provided that the report shall also include recommendations
as to such additional legislation as the commission may deem
advisable.

Mr. STEVENS of Minnesota. Yes. Tt isperfectly clear that the
renl object of this commission is to study these economic gues-
tions and the incidental questions which grow ont of them, such
as the relative efficiency between big business and little busi-
ness, between cooperation, combination, and competition, if
there can be any differentiation In the studies as to these
methods. The Bureau of Corporations is alrendy studying these
subjects. They are being discussed all over the counntry, and
have been discussed more or less before our committee, Bnt
this new commission will undoubtedly discuss and consider
them at an early date and give whatever Informatlon it ean
to nssist us and the people in working out their industrial sal-
vation.

There has been set forth more or less in various discussions
the different views as to competition and cooperation and com-
bination in preserving industrial activities, The commission
will be obliged to investigate and consider those phases of our
industrial situation; not to lay down any hard and fast rules,
because that is the one thing we do not desire to have done,
but to present the various phases of the guestion to the publie
and to Congress, so that the Industrial classes of this country
and the bneiness classes of this country can know what is the
exact sitnation—what is proposed and best to do, how it wonld
work and how to protect themselves—and if legislation shall be
necessary, then enlighten Congress exactly as to what ought
to be done and what would be the probable results of our ac-
tion. Especially, as I have said before, would it be necessary to
establish suitable administrative and supervisory machinery to
irsure the proper results for the people.

Mr. METZ. In connection with section 2, on page 3, among
other detailed matters, you provide that the expenses of mem-
bers of the commission and employees shall be paid.

Mr. STEVENS of Minnesota. Yes.

Mr. METZ. In a recent appropriation bill we limited the
expenses for officials of the Government to $5 a day. Take,
for instance, the Board of General Appraisers. They are lim-
ited to that amount. Now, how will this commission stand in
regard to that?

Mr. STEVENS of Minnesota.
the general lasw.

Mr. METZ. These men have to go all over the country, from
here to SBan Francisco, and it is out of the guestion thgt they
ghould be expected to travel and pay hotel expenses on $4 or $35
a day. It is a good thing to have that in mind in conuection
with this commission.

Mr. STEVENXNS of Minnesota. T am glad that the gentleman
from New York has called that to our minds. 1 presume such
an act would apply, an:d it might be burdensome. There is one
thing to be also considered, and that [s that it is extremely
difficult to frame this sort of legislation in a satisfactory way if,
at present, it contains any substantial or affirmative provisions.
With all due respect to two eminent gentlemen who have deliv-
ered messages on this subject, the present Chief Executive and
the one who preceded him, it Is comparatively easy to prep:re
and read delightful messages on broad economic subjects from
that desk. We all enjoy them and profit exceedingly from them.
But it is a mighty different proposition to sit at a committee
table and frame a bill which shall adequately meet the situa-
tions outlined in those messages.

There have been various criticisms of Congress in the publie
press and on the floor, that we are only rubber stamping the
will of the Executive. [ wish to say about the formulation of
this mensure that it was really perfected by the Committee on
Interstate and Foreign Commerce, with all of its defeets and
all of its virtues. The subcommittee worked for weeks. and we
received less assistance from the execntive- departments in
formulating this measure than as to any great measure I have

I presume it would come under
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known to come from that committee during my service of 12
years on the committee. [Applause.]

At one time I thought the executive departments had been
gomewhat remiss in extendipg their assistance; and I criticized
them for not doing what I thought they ought to do to further
assist the commitfep and the subcommittee in the formulation
of the various intricate provisions of the mensure. I reaiize
that they desired to nssist us, but they did not desire to press
too vigorously their views upon us, but as requested they
rendered all the assistance they could.

GBJECTIONS.

Now, there are two classes of objections to this bill which
Lave been outlined go very ably Ly the gentleman from Mary-
land—one class, who think that we have not done enough, and
the other class, who think that we have done too much.

As to the first, those who think we have not done enough, we
have only this to say: In the first place, we did not desire to
exceed the jurisdiction which the House conferred upon the
Committee on Interstate and Foreign Commerce. We realize
that the substantial parts of this subject were within the juris-
diction of another committee, and we did not desire to trench
upon the prerogatives of any other committee of the House.
But especially we did not belleve we had sufficient information
as to what substantive changes should be placed in a law of
this kind until after a most careful and exhaustive investiza-
tion by a trnined body of experts, such as provided by the
bill itself. Such substantive acts would give rise to most
jmportant and delicate constitutionnl, economie, and socinl ques-
tions. So whatever changes should be made in the substantive
law should be such as to advance the interests of and protect
the people and not lead to uncertainty, harassing regulations,
and rigid requirements withont beneficial results. We did not
think we could do this extremely important and intricate sub-
ject the justice it deserved within the limits of our time and
information before us. That is one reason, and that is the one
rezson, we did not go further,

Again we realized, as the gentleman from Maryland stated,
that we did not want to cast any cloud, at the present time,
over the business affairs of this country. We wanted that this
measure should be regarded as «n assistance to business affairs,
that it should give accurate information and be of genuine help,
and for that reason just at this time, Republicans as we are,
anxious for our party's success, realizing that the party in power
is eharged for good and evil, yet we wish to do all within our
power to sincerely help the business affairs.of this country.
[Applause.] :

We did not think under the present circumstances it was safe
or fair to go any further. We may be obliged to do so before
this bill shall be finally enacted.

ADYERSE CRITICISM,

Now as to those who think we have done too much. TUn-
doubtedly you gentlemen have received circulars from the Cham-
ber of Commerce and the Board of Trade and Transporta-
tion of the city of New York, two of the greatest commercial
organizations in the country, protesting against this sort of
legisiation. They are eminent and able gentlemen, some of
whom have testified before our committee, but they do not seem
to realize that the world does move.

Mr. METZ. Will the genfleman yield?

Mr. STEVENS of Minnesota. Certainly.

Mr. METZ. I am a member of the Chamber of Commerce,
and I want to say that that bill to which the cirenlar relates
wias a former bill that was talked about and not the present
bill at all. I believe there is no objection to this present
measure on the part of anyone.

Mr. STEVENS of Minnesota.
made that statement.

Mr. TALCOTT of New York. I think the gentleman who has
been recently elected president of the Chamber of Commerce of
New York appeared before the conunittee and strongly favered
the bill.

AMr. STEVENS of Minnesota. Yes; I am glad the gentleman
from New York called my attention to the fact. We are
anxious to have the business institutions of this country know
that we want to do something for their assistance. At the same
time we want them to know that there is a responsibility npon
them, that it is our business and our duty to locate, that it is
our duty to find out, what is goilng on, and that the people of
this country have the right to know about the business affairs
of the country which bear upon the general welfare and necessi-
ties of our people, and whether or not, on the whole, they are be-
fug earried on for the interests of the whole country. That is our
business ©3 legislators to properly provide for, as we have done
in this legislation. More and more business concerns are being

I am glad the gentleman has

impressed with a public use and thus come under publie scru-
tiny. Business men must renlize that fact and prepare for it.
They may not like it, but such a theory is progressive and
will be made effective in legislation and adjudication. Then
business men and those interested in so-called private corpora-
tions must realize this fact and that it will be inereasingly the
basis of much legislation and public administration in the
future. The Supreme Court of the United States and other
courts have often laid down the rule that all corporations are
created anl are allowed to exist ana do business primarily for
the benefit of the publie, and that the profit of the corporators
must be secondary. A corporation receives a portion of the .
public sovereignty for its creation and immunity and privilege.
Without such grant of sovereignty it could not exist or move
or have any being. This is presumed to be first for the pubiic
welfare, as it is and must be; so that it is our duty, in a bill
like this, to properly provide for such machinery as will insure
the public having its just rights and privileges. This is not
with any hostility to corporations, but with a sincere desire fo
have them properly fulfill the functions of their being, by which
they live and flourish.

There is a fear that we have impaired individual inifiative
and individual rights. We have done the Lest we could not to
infringe npon the provisions of the Constitution of the United
States protecting individual rights to our citizens. and espe-
cially the provisions of this bill do not interfere with the per-
sonal initiative of the citizen.

We realize that the great progress of this country has come
from the wonderful personal initiative of the American citizen,
dnd we want that foree continued, to increasingly grow, for the
general welfare of the people, as well as for the welfare of the
individual himself. We realize it has developed our industries,
our resources, our people, and made our Nation the wonder of
history. We wish to preserve this splendid power which has
made the United States what it is. At the same time we want
these men who have accomplished so much and are eapable of
so much to realize that there is a responsibility upon them as
American citizens, that they receive a part of the blessings of
our institutions, and that they must yield something and do
something for the common welfare and not try to grab it all
for themselves. It is with that view that we Republicans have
approached the consideration of this measure. I believe it
has been the righi thing to do. We have done it ns Repre-
sentatives of the people of the United States, desirous of as-
sisting in a genuinely constructive measure which should bhe
the basis for the blessings of an industrial, economie, soeial, and
politienl freedom, advancement, and prosperify for generations
to come. [Applause.]

I reserve the balance of my time.

Mr. ADAMSON. Mr. Chairman, I move that the committee
do now rise,

The motion was agreed to.

Accordingly the comumittee rose; and the Speaker having re-
sumed the chair, Mr, Hurr, Chairman of the Committee of the
Whole House on the state of the Union, reported that that com-
mittee had had under consideration the bill (II. R. 15613) to
create an Interstate Trade Commission, and had come to no
resolution thereon.

SPEAKER PRO TEMPORE FOR TO-NIGHT.

The SPEAKER. The Chair appoints the gentleman from
Tennessee, Mr. Moox, fo preside as Speaker pro tempore for
to-night. :

RECESS.

Mr. ADAMSON. Mr. Speaker, is it necessary to make a
motion to recess under the rule? >

Mir. GARRETT of Tennessee, Mr, Speaker, before the
Speaker rules on thaf, I think I should say that the Com-
mittee on Rules deliberately fixed the rule so that the House
should take the recess without a motion, and I think the rule is
mandatory on the House, just as it is on the Committee of the
Whole,

The SPEAKER. The Chair is inclined to believe that is so
under the rule, and, in accordance with the resolution, the
House will stand in recess until 8 o'clock to-night.

Accordingly (at 5 o'clock and 17 minutes p. m.) the House
stood in recess until 8 o'clock p. m.

EVENING SESSION.

The recess having expired, the ¥ouse, at 8 o'clock p, m., re-
sumed its session and was called to order by the Speaker pro
tempore [Mr. Moox].
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INRTERSTATE TRADE COMMISSION.

The SPEAKER pro tempure. Under the rnle -adopted to-day
the House will resolve itself into the Committes of the Whole
House on the state of the Union for the consideration.of the
bills referred to in the rule. the particular bill under considera-
tion being H. R. 15613, to create an interstate trade cominis-
gion. to define its powers and duoties, and for other purposes,
and the gentleman from Tennessee [Mr., Iuri] will take the
chair.

Accordingly the House resolved itself into the Committee of
the Whole House on the state of the Unlon for the further con-
sideration of the bill H. 1i. 15018, with Mr. HurL in the chair.

Mr. ADAMSON. I would like the gentleman from Minnesota
[Mr. StevENs] to proceed if he Is so disposed.

Mr. STEVENS of Minnesota. Mr. Chairman, T yield 20
minutes to the gentleman from Oklthoma [Mr. Morcax].

Mr, MORGAN of Oklahoma. Mr. Chairman, as some of you
know. I am somewhat of an enthusiast in favor of the creation
of a Federal trade commission. I have the honor of having in-
troduced into this House the first bill to create a Federal com-
mission with jurisdiction and power over our industrial eorpo-
rations. That bill was introdnced on the 25th of January, 1912,
Even in the campaign of 1910 I said in many of my speeches
that such a commission should be crented. 1 spent a very con-
giderable time in study and investigation in the preparation of
that bill. The number of it is House bill 18711, and it was
introduced in the Sixty-second Coengress. The Dbill covers the
entire subject, giving the commission very extensive power and
jurisdiction.

On the 20th of February, 1912, T delivered in this House a
earefully prepared speech giving an outline of the provisions
of the hill and strongly urging the neacessity of snch a commis-
ston. 8o far as I have been uble to ascertain, that was the first
speech delivered in the House of Representatives advoeating
the crention of a Felderal trade commission. This was before
any political party had indorsed the proposition. Since that
time the Republican and Progressive DParties have specifically
indorsed the propogition in platform declarations, and President
Wilsen, a Democratic President, has by special messnge recom-

_mended the creatlon of such a commission. T naturally take
some pride In the fact that a measure which I was the first to in-
itinte in this IHouse and which I was the first to openly advo-
cite on the floor of this House has now received the approval
of the three grent political parties and will no doubt soon be
crystallized into law. 1 expect to vote for this bill. My eriti-
eism of tha bill is not for what it does contain, but for what it
does not contain. In other words, the bill does not give the com-
mission sufficient power to make it a regulative body that will
necomplish the best results. In 1912, when the Republican con-
vention met at Chieago, it declared in favor of creanting a Fed-
eral trade commission. This bill does not go so far as the Re-
publican platform would justify. but I nm glad that the Repub-
lican Party was the first to declare in favor of a Federal trade
commission. Put I want to congratulate the Democratic Party
on adopting this measure, on assuming the responsibility of its
ennctment into law; and whether we give this commission at
this time extensive power and jurisdiction or not, this mensure,
in my judgment, will be a landmark in the history of national
legislation. and o8 long as your party shall endure you will
refer to the creation of this Federal trade commission as one
of the masterpieces of legislation for which your party is en-
titlad to credit. [Applause.]

The Republiean platform uses language something like this:

In the enforcement and administration of Federal laws governing
interstate commerce and enterprises Impressed with a public nse en-
gaged thercin there is moch that may be committed to a Federal trade
commiggion, thus placing in the hands of an administrative board many
of the functions now necessarily excrcised by the courts.

That platform does not say there is a little that may be com-
witted to a Federal trade commission, It does not say that
there are some things that may be committed to a trade com-
mission, but it says there is “ moch " that may be committed to
a trade commission. The platform further says, * thus placing
in the hands of that commission many of the functions now
exercised by the courts.” The platformm says “ many functions.”
not a few functions, but many functions. I have the very high-
est respect nnd regard for the Republican members of the Inter-
state Commerce Committee, I recognize and admire their
ability. In no way do I wish to reflect upon their work. But
I submit that the power and jurisdiction given the trade com-
mission in this bill is not such as is demanded in the language
of the Republican platform.

Mr. J. R. KNOWLAND. Will the gentleman yield for a
moment ?

Mr. MORGAN of Oklahoma.

Certainly,

Mr. J. R. ENOWLAND. My collengue must remember the
Republican members on that committee were decidedly in the
minority. We were not framing the bill.

Mr. MORGAN of Oklahoma. Thut j%int is well taken, and
I, of course, feel sure that if the Iepublican members hnd been
the majority of that committee and had the responsibility of
framing this legislation that the commission would have been
given much additional power.

A FEDERAL TRADE CO'.!IMISE[O.‘W._

I have prepared a summary of the uses to which a Fedoral
trade comwmission may be put and the things for which such a
commission is needed. 'This summary is as follows:

1. To ald the courts in the dissolution, disintegration, and
reorganization of unlawful corporations.

2. To aid in the enforcement of antitrust Inws.

3. To do the work of investigation, recommendntion, and pub-
licity now assigned to the Bureau of Corporations.

4. To nid without legal proceedings, but with legnl authority,
through conference, nezotintion, and medintion, in the readjust-
ment of business in harmony with the law.

5. To control the practices and business methods of large in-
dustrial corporations.

6. To reenforce, restore, and maintain competition as the chief
price regulator, and, if necessary for the public welfare, to exer-
cise a lmited direct control over prices.

7. To minimize the power of the large industrial corporation
to concenirate wealth, and to maximizc its power as an agency
for the equitable distribution of wenlth.

8. To enable us to serure all the benefits and advantages of
the large industrial uiit and escape the evils and dangers
thereof.

9. To relieve doubt ¢ nd uncertainty in business, develop trade,
encourage commerce, And promote enterprise.

10. To secure labor the highest wage, the largest amonnt of
employment under the most favorable conditions and ecircum-
stances.

11. To allay public suspicion and distrust, remove prejudice,
and secure the people from unjust tribute levied by monopolistie
corporations, _

12. To promote industrial peace and thereby contribute to
social justice, industrial strength, commercial power, and busi-
ness prosperity. ;

Now, I believe that the time has come when the Federal (iov-
ernment should exercise very great control over our large indus-
trial corporations I listened this afternoon with a great deal
of interest and pleasnre and with much profit to the speech
made by the gentleman from Maryland [Mr. Covineton] and to
the speech made by the gentleman from Minnesota [Mr., SiE-
VENS], and yet I could not help but feel that they were too cou-
servative, If you will allow that term; that they were not mov-
ing up to what the country expected: that they were inclined to
postpone and delay and put off any effective action. Now, what
is the fact? Nearly 24 years ago the Sherman antitrust law
was enacted. What law since that time has been placed upon
the statute books that gives to the Federal Government any ad-
ditional power to control or regulate the practices of our great
industrial corporations? Not one. What has been done by Con-
gress in these 24 years to curb the frusts? Nothing. I believe
that our courts and our Attorneys General through the various
administrations have done the best they could. During all these
yvears concentration has been going on. Our corporations have
become larger. our industrial units have become greater. It is
true that under the decisions rendered by our Supreme Conrt
some of our largest corporations have been dissolved, but the
units into which they have been dissolved are still exceedingly
large corporations. Take the Americin Tobacco Co. One of
them has, I think, $97.000,000 of capital and another $G7.000,000,
and so on. The United States Steel Corporation hns $1.400.-
000,000 of capital. And so we have these great business combi-
nations. Great eapital. extensive organization a large business
are not necessarily objectionable. We must have large business
coneerns to meet commercial conditions. We ean not stand still.
We must grow; we must look for expansion in the future; we
must expect and desire that our business interests shall con-
tinue to grow at home and expand abrond; we must have large
industrial units to meet and compete with the grent business
organizations of other countries who are competing with us in
our own country and in the markets of the world. So I submit
that the chances are that in the future our business organiza-
tions must continue large.

Now, I claim. however, that these large business concerns
necessarily possess Iarge monopolistic power. [ do not believe,
with two or three grent corporations having eapital and wealth
beyond the comprehension of man, with their immense business
organization extending out into every BState and district and
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county in the Union, that competition between those concerns
means effective competition. And so, accerding to my theory, it
is necessary when the business concern is large to throw around
that business power of the Federal Government or else that

concern will have large monopolistic power. And I mean by |

that monopolistic power that it will possess the power which
will ennble it, in a large degree, to arbitrarily control the
prices of its products. So I believe, for the protection of the

people, it is necessary that we should have some kind of gov- |

ernmental control that will regulate the practices and business
methods of our large industrial concerns. So I am disappointed
in this bill that it does not give the commission adeguate power.
While I earpestly urge that the commission be given largely
increased power, I still believe that the commission should be
created even if it only has the power as given in this bill,
namely, to secure proper reports, annual and ofherwise; to
asgist in the dissolution of corporations; to investigite the
violations of the law in specific cases; and the power to follow
up the work of the courts and see that these corporations,
when dissolved. shall live up to the decree of the courts: All
this will be useful and helpful, and I will be glad to see it done.
WEALTH OF OUR CORPORATIONS,

Mr. Chairman, Government reports show thut our corporations
have £92,000.000.000 in stocks and bonds. If the great corpora-
tions own $92.000,000.000 worth of stocks and bonds, that must
represent half the wealth of this country. The report of the
Commlssioner of Internal Revenue shows that these corpora-
tions upon that $92,000,000,000 have a net profit of nearly 4
per cent annually. So that a Jarge amount of wealth is in the
hands of corporations, and it is centered in large corporations,
withh the wonderful power of drawing something from every
home in the land.

The instrumentalities used in commerce and trade have
changed, but our laws have not changed. Interstate business
is largely under control of the gigantic business concerns—
great corporations—mammoth industrial organizations, wielding
incomprehensible power in the business and commercial world.
This power under proper control may be used for the glory of
our country. or unrestrained it may be used for the exploitation
of the public and oppression of the people.

I'ew people realize to what extent the corporations control the
business of this country. Few persons fully comprehend how
these great corporations now touch every avenne of trade, com-
merce, and business, receive tribute from every avocation, call-
ing, and profession of life, and draw support and sustenance
from every home and fireside in the land.

The corporations of the conntry, after dedueting all the cost of
labor, material, losses, and every other expense, made an annual
net profit of $3.213.247,000. Industrial and mannfacturing cor-
porations alone make an annual net profit of $1,309,819000.
They employ 7,000,000 persons, and their annual products are
worth $21,000,000.000. The corporations of the country, by a
conservative estimate, own one-half of the wealth of the Nation.
Probably not one-tenth of the people own any interest in these
corporations. The corporation is a great business invention
which bas aided steam and electricity as mighty forces in the
production of wealth and in the extension of commerce.

The great problem now before us is to make these corpora-
tions better instruments for the equitable distribution of wealth.
We have emphasized the problem of producing wealth. The
time has come to give greater attention to its proper, fair, and
equitable distribution among the great masses of our producers
and consumers, - :

Mr. J. M. C. SMITH. Will the gentleman yield for a ques-
tion?

Mr. MORGAN of Oklahoma. Certainly.

Mr. J. M. C. SMITH. Would you have the commission given
power to regulnte the affairs of all corporations?

Mr. MORGAN of Oklahoma. I wonld not, because I believe
it is only large corporations that possess monopolistic power.

Mr. J. M. C. SMITH. At what place would you give them
that right—as to the amount of their eapital stock or the amount
of business done? How would you describe * big business,” as
you call it?

Mr. MORGAN of Oklahoma. In the bill which T prepared
I fixed the limit at concerns which do an annual business to the
value of $5000.000. I place it upon the amount of business
transacted and not on their capital stock.

Mr. J. M. C. SMITH. 8o that the corporation that did a
business of $4,500,000 would not be controlled, and the one that
did a business of §5,500,000 would be under the control of the
Government ?

Mr. MORGAN of Oklahoma. If my bill becomes a law, only
the large concerns would be subject to its provisions. I would

have no objection to amending it so as to bring in a larger
number, But I think it would be unwise to undertake to
strictly control small concerns. Monopoly is the evil we wish
to control. Competition is the thing we wish to maintain. In
the realm of small business, when competition is abundant,
there is no demand for Federal control. These may be left to
State control.

Mr. WILLIS. Will the gentleman yield?

Mr. MORGAN of Oklahoma. I will yield.

Mr. WILLIS. Does not the gentleman admit, then, that this
bill, in one respect at least, goes further than his bill? He
understands, according to the terms of this bill, by the power
of classification, the Interstate Trade Commission will have the
authority to regulate and control to some extent the business
of a corporation without regard to the capital stock.

Mr, MORGAN of Oklahoma, I doubt the propriety of the
commission to do that, although there are some reasons for it,
I recognize.

Mr. J. M. C. SMITH. The gentleman is making a very in-
structive argument, and T would like to inguire of him whether
he can tell us how many corporations there are in the United
States with a capital stock ef $5.000,000 and over?

Mr. MORGAN of Oklahoma. I will say to the gentleman that
there are something like 268.000 corporations, I believe, in the
United States, according fo the report made by the Commis-
sloner of Internal Revenue. My idea was, as I figured it out,
that, measured by their products of $5.000.000. there would
be something like 300 corporations placed under my bill. T
think the gentleman from Maryland [Mr. CoviNeron] esti-
mated that there would be something like 1.300 corporations
brought under the supervision of the commission by this bill and
required to make reports.

Mr. PETERSON. Mr. Chairman, will the gentleman yield?

The CHAIRMAN. Does the gentleman from Oklahoma yield
to the gentleman from Indiana?

Mr. MORGAN of Oklahoma.
from Indiana.

Mr. PETERSON. Does the gentleman approve the proposi-
tion of classifying——

Mr. ADAMSON. Mr. Chairman, the gentlemen use such soft
tones in their conversation that we can not hear them. We
know that the gentleman from Ohio [Mr. WirLis] can readily
be heard with his resonant volce, but we can not hear the
other gentiemen. I would like to be able to hear them.

Mr. PETERSON. We have such a modest andience that we
thought they ought to be able to hear our modest voices.

The CHAIRMAN. The time of the gentleman from Okla-
homa has expired.

Mr. STEVENS of Minnesota. Mr. Chairman, I yield 10 min-
utes to the gentleman.

The CHAIRMAN. The gentleman from Oklahoma is recog-
nized for 10 minutes.

Mr. MORGAN of Oklahoma. Now I yleld to the gentleman.

Mr., PETERSON. I want to know if the gentleman approved
the classification that is made in this bill of two classes—one
of §5.000.000 and the other less?

Mr, MORGAN of Oklahoma. I see no serious objection to that
provision. -

Mr. PETERSON. 1Is the gentleman aware of the fact that at
the time of the supposed dissolution of the Standard 0Oil Co.
its capitalization was $1.000.000, and that immediately upon
the reorganization of one of its subsidiary companies it reor-
ganized with a capitalization of $20.000,000, und in two years
paid a dividend of 750 per cent on $30.000.000?

Mr. MORGAN of Oklahoma. I was not aware of that.

Mr. PITERSON. In view of that, would you not say it wonld
be more advisable to fix the classifiecation upon the assets of the
corporation than on the capitalization?

Mr. MORGAN of Oklahoma. My idea is that it would be
better to fix it upon the output, and perhaps the capitalization—
both combined.

Mr. TALCOTT of New York. Is it not true that at the time
the gentleman from Indiana [Mr. PeTessoN] speaks the surplus
of the Standard Oil Co. was very large?

Mr. PETERSON. It certainly was.

Mr. BARKLEY. Mr. Chairman, will the gentleman yield?

The CHAIRMAN. Does the gentleman from Oklahoma yield
to the gentleman from Kentucky?

Mr. MORGAN of Oklahoma. Yes,

I will yield to my colleague

Mr. BARKLEY. The gentleman is aware of the fact that this
classification would not prevent an investigation. whether the
corporation was capitalized at less than $5.000.000 or over?
The commission can make an investigntion of corporntious of
less than $5,000,000 as well as those with more than $5,000,0007
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Mr. MORGAN of Oklahoma. I believe so. ' I waufed to give |
an idea of the way and manner in which we should undertake
to control the practices of corporations. Now, it is evidently
proper to prohibit a few acts that are well known to be im-
proper. We can make a few prohibitions, but you will never
control the large concerns of this ecountry by a few prohibitions,
by prohibiting one or two or three or four or five things. In some
way you must enact a general law that will include classes of
acts which are improper. I have attempted to do this in my
bill, and I want to present these provisions in my bill.

FAIR, JUST, AND REASONABLE PRACTICES,

The Federal Government long ago entered upon the policy of
controlling the praectices of industrial corporations engaged in
interstate business, The Sherman antitrust law controls the
practices of such corporations. That law forbids the doing of
certain things. When we prohibit corporations from doing cer-
tain things we thereby assume the right to control the practices
and methods of such corporations, So far, however, the law
only prohibits certain aets, We have not fixed any standard by
which the business methods of such corporations shall be judged.
There are those who seem to think that we should confine our
legislation to statutory provisions prohibiting industrial corpora-
tions from doing this or that thing. It is well enough to pro-
hibit certain acts—to make certain things unlawful—but we
should do more than this. We should by law promulgate a rule
of business morality, create a standard by which the methods
and practices of industrial corporations shall be judged. I have
attempted to do this in section 4 of House bill 1800. This sec-
tion is as follows:

Sec. 4. That every practice, method, means, system, policy, device,
gcheme, or contrivance used by any corporation subject to the provisions
of this act in conducting its business; or in the management, control,
regulation, promotion, or extension thereof, shall be jost, falr, and rea-
sonable and not contrary .to public policy or dangerous to the public
welfare, and every corporation subject to the provisions of this act in
the conduect of its business is hereby %mhlmted from engaging In any
practice, or from using any means, method, or system, or from pursuing
any policy, or from resorting to any device, scheme, or contrivance what-
soever that is unjust, unfair, or nnreasonable, or that is contrary to pub-
lie policy or dangerous to the public welfare, and every act or thing in
this section prohibited is hereby declared to be unlawfal.

These great business corporations should not be permitted in
condueting thelr business to engage in practices, use methods, or
resort to devices that are not just, fair, and reasonable. Big
business shounld have a high standard of business ethies.
Whether corporations have souls or not, they should be com-
pelled, in the management of their business and in all means,
methods, schemes, devices, and contrivances used for the en-
largement and extension of such business to keep clearly within
the bounds of the principles of sound morality. While I believe
the business of this country is, in general, conducted along lines
of high moral prineciples, Congress might well promulgate a new
code of business ethies for the guidance of the managers of the
great industrial corporations.

JUST AND FAIR TREATMENT ‘TO THE PUBLIC AND COMPETITORS.

Section 5 of House bill 1890 supplements section 3 in fixing a
standard for our industrial corporations to follow in dealing
with the public. Think of it. At the present time there is no
law except the Sherman Antitrust Act which in any way limits,
restricts, regulates, or controls the business methods of indus-
trial corporations. So long as they do not viciate some general
ceriminal statute or the provisions of the Sherman anfitrust law,
corporations may resort to all kinds of acts and practices which
are unfair to competitors and inimical to the public. They may,
with perfect impunity, treat competitors unfairly and diserimi-
nate against localities, and be guilty of all kinds of business
immorality. And we are talking about big business—about
corporations with immense capitnl—having a large degree of
monopolistic power. Why not enact a statute which will erystal-
lize the sentiment, the judgment, and the conscience of a nation
into a rule of action for the gnidance of these great business
concerns in dealing with eompetitors and the public? This I
have attempted to do in section 5 of my bill, which is as follows:

Sec. 5. That every corporation subject to the provisions of this act
shail deal {usﬂ_v and falrly with competitors and the public, and it
shnll be unlawful for any such corporation to grant to any person or
persons any special privilege or advantage which shall be unjust nnd
anfalr to others, or unjustly and unreasonably discriminatory against
others, or to enter into any special contract, agreement, or arrangement
with any person or persons which shall be unjustiy and unreasonably
diseriminatory agninst others, or which shall give to such persom or

ersons nn unfalr and unjust advantage over others, or that shall give
0 the people of any loeallty or section of the country any unfalr, unjust,
or unreasonable advantage over the people of any other loeality or seec-
tion of the country, or that shall be contrary to public policy or dan-
gerous to the public welfare, and any and all the acts or things in this
section declaved to be unlawful are hereby prohibited.

This section is modeled after sections 2 and 3 of tke act of
February 4, 1887, entitled “An act to regulate commerce” (24
Stat. L., 379). The two sections are as follows:

BEc, 2. That if any common carrier subject to the provisions of this
act shall, directly or indirectly, by any special rate, rebate, drawback,
or other device, charge, demand, collect, or receive from sany person or
ggraons aeE‘eatcr or less compensation for any service rendered, or to

render in the transportation of ssengers or property, subject
to the provisions of this act, than it charges, demands, collects, or re-
ceives from any other person or persons for deing for him or them a
like and contemporanecus service in the transportation of a like kind
of traffic under substantlally slmilar cirenmstances and conditions, such
common carvier shall be deemed guilty of unjust diserimination, which
is hereb; ;;n‘ohlbited and declared to be unlawful,

8ec. 3. That it shall be unlawful for any common earrler subject to
the provisions of this act to make or give any undue or unreasonable
preference or advantage to any partlcular person, company, firm, cor-
peration, or loeality, or r.m}v) particular description of trafMe, in any
respect whatsoever. or to subject anf particular person. company, firm,
corporation, or locality, or any particular description of traffic, to an
undue or unreasonable prejudice or disadvantage in any respect what-
soever,

Every common carrier subject to the provisions of this act shall
according to their respective powers, nn'urg all reasonable, proper, and
equal facilities for the interchange of traffic between their respective
lines, and for the receiving, forwarding, and delivering of passengers
and property to and from their several lines and those connecting there-
with, and shall not discriminate in their rates and charges between
such connecting lines.

These provisions in the * act to regulate commerce,” with sup-
plemental legislation along the same line, have resulted in driy-
ing from the railway transportation business by far the greater
part of the practices and methods of railway corporations, about
which for a long time there was so much just complaint. There
is now little complaint of unfair diserimination as between indi-
viduals or sections of the country.

In other words, the provisions in the act creating the Inter-
state Commerce Commission, which I have queted, under the
administration of the Interstate Commerce Commission, have
resulted in the main in giving to the public just and reasonable
rates, to individuals and localities equality of charges, and to
all impartial privileges and facilities.

May we not fairly conclude that by promulgating similar fun-
damental rules of action for the guidance of our mammoth in-
dustrial corporations, and by creating a like commission to
administer and enforce these rules of action, we may expect
equally good results upon the methods and practices of our great
industrial institutions?

PFOWER OF COMMISSION TO MAKE REGULATIONS.

One paragraph In section 9 of House bill 1890 is as follows:

The commission is hereby authorized and empowered to make and
establish rules and regulations not in conflict with the Constitution and
laws of the United States to ald in the administration and enforcement
of the provisions of this act, and may, by such rules and regulations,
prohibit any partieular or specific aet or acts, practice, methcui‘ system,
policy, device, scheme, or contrivance that is contrary to any of the
provisions of this act.

Under this provision of the bill the commission not only has
power to make rules and regulations to aid in administering
and enforeing the provisions of the bill, but may by such rules
and regulations prohibit any particular or specific act, practice,
method, system, policy, device, scheme, or contrivance which is
contrary to any of the provisions of the act.

It will be well for Congress to prohibit any known aet or
practice Litherto indulged in by corporations, by which the
public has suffered, but it is safe to say Congress will cover
by enactment only conspicuous abuses. The comunission should
therefore have power to prohibit by rule things which are con-
trary to the general rules enunciated by the law. Congress
acts with deliberation. It takes time to enact laws. The com-
mission ean act quickly. Besides, the corporantions may adopt
new practices which are offensive. If they are contrary to the
broad rules of action, enunciated by the law, the comimission
may quickly make a rule that will make the practice unlawful.

This is the plan adopted in ereating the Interstate Commerce
Commission. You may talk about giving this commission power,
and you may say there is little power given to the Interstate
Commerce Commission. Yet when we created the Interstate
Commerce- Commission we did declare that the practices and
charges of the railroad company should be reasonable. We
did declare against discriminations. We did make general
rules that should control our transporfation corporations there-
after.

Mr. ADAMSON. Mr. Chairman, will the gentleman allow me
to make a suggestion?

The CHAIRMAN. Does the gentleman yield?

Mr. MORGAN of Oklahoma. My time is nearly up, but I
will yield.

Mr. ADAMSON.
as 1 take up.

Mr. MORGAN of Oklanhoma.

1 will yield ag much time to the gentleman

o
I shall be glad to yield
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Afr. ADAMSON. The gentleman is aware of the fact that our
purpose in the preparation of this bill was to estab’ish an instru-
mentality. leaving the Congress to enact in the future as many
general laws as the wisdom of Congress might dictate. There
may be many or there may be few, but such a law as the gentle-
man suggests or any others may be enacted to be administered
through this instrumentality when it is established. Many of
them are now pending before our committee. Among them is one
to establish a general antifraud law, patterned after the British
honest-tradesmen law. That will apply to all fraunds practiced
in interstate commerce in any line of business, We propose
that as one of the laws that should be enacted after this com-
mission bill should be pnssed. Now, I will ask the gentleman
if those snggestions will not help to forward his idena?

Mr. MORGAN of Oklahoma. I think so. and I have not any
doubt but what from time to time those things will come and
will give the commission additional power; but I think we
ought to begin in advance of where yon are beginning.

Mr. ADAMSON. If the gentleman will pardon me, I will say
that it is not a question of power vested in the commission by
this bill. We are establishing it and clothing it with power.
It is a different thing from considering what general laws we
may enact to be administered. We shall consider those other
things apart from the establishment of this commission as
an institntion and Instrumentality,

_——Mr. MORGAN of Okiahoma. I understand very well; but,

as I understand it. the success that has followed the adminis-
tration of the law which brought the Interstate Commerce Com-
mission into existence has not come by our enactments, except
in so far as those enactments have given additional power to
that commission.

Mr. ADAMSON. Now, if the gentleman will pardon me, as he
has made that analogy, let-him follow it. That commission was
instituted as an incident to the act to regulate commerce,
The law to regulate commerce was first drawn without any
proposition in it for a commission. «he commission wis put in
as an incident to it. Then the commission having been estab-
lished at the same time that the first interstate-commerce act
wils passed, we have followed that up by the enactment of many
Inws since what time, and every few years we revise the act to
regulate commerce; but it is something distinet from the com-
mission itself. The commission has been instituted, and Con-
gress passes the laws which are enforced by the commission.

Mr. MORGAN of Oklahoma, But here is what you did: In
that very act Congress declared general powers and control over
the charges and practices of railroad eorporations. They said,
even in the first act, that if any individual, municipality, or
certnin public officers of a State made complaint before that
commission the offending corporation should be notified and
have a hearing. and the commission would then make an order;
and thus it became a real, regulative foree and power; and it
was not so much the law as it was the faet that this great com-
mission had the power to summon the offending railroads before
it and give those railroads their orders. :

Mr. ADAMSON. And every time in the future when Con-
gress enncts a general law pertinent for this Interstate Trade
Commission to administer, that fact will be noted in the law,
and the Interstate Trade Commission will be authorized to pro-
ceed to execote that act, just as in this case it is authorized to
look into existing law.

The CHAIRMAN. The time of the gentleman from Okla-
homa has expired.

Mr. ADAMSON. I want to yield to the gentleman three min-
utes, to make up for the time which I occupied in the inter-
ruption.

The CHAIRMAN, The gentleman is recognized for three
minutes.

Mr. MORGAN of Oklnhoma. Just one more point. T believe
that the Attorneys General of previous administrations have
exercised, and that the present Attorney General Is now exer-
cising, a power and control over the business interests of this
country that the Executive ought not to exercise. [ believe it
is unsafe for nn administration in power, an administrative offi-
cer representing a great political party. to hold the power of life
and denth over the great business interests of this country.
And instend of giving additional power to the Attorney Gen-
eral we should, as the gentleman from Maryland [Mr. Cov-
INGTON ] said this afternoon. create a great. independent. non-
partisan commission, independent of the President. independent
of Cabinet officers, removed so far as possible from partisan
polities, that would command the respect and confidence of all
parties and of all the people of the Nation. It never was in-
tended that the Attorney Generanl should have great business
concerns come to his office and negotiate from time to thne
upon what conditions they shall do business. The committee,

in their report on this bill, quote from what Atforney General
Harmon said, T believe in 1806, in substance that be believed
the proper course for the Attorney General is to work in the
courts, that the Attorney General should not be an investi-
garing committes, that such work ought to be left to an
independent source; and yet we are multiplying our laws, we
are adding additional statutes, we are prohibiting this and that,
thus throwing upon the Attorney General more work, more
power over business, offering greater temptation to use this
power in aid of a political administration. What I say is not
particularly applicable to the present Attorney Genernl or the
administration in power. Whatever we do in regulating busi-
ness shounid be removed as far as possible from political in-
fluence.

It will be far safer to place this power in the hands of a
great independent commission that will go on while administra-
tions may change. That Is one reason why I believe in having
all these matters placed, so far as they can be, in the hands of
a commission, taking these business matters out of politics, 1
believe that the great masses of the business interests of this
country are in favor, not of a commision to investigate, but of
a trade commission with power to give orders. with power to
advise, with power to confer, with power to mediate, with power
to direct the honest business interests of this country along the
right pathway. 1 believe the hearings before the committee
showed that to be what business men want and what consnmers
and producers want. I certainly should regret to have any vote
that I cast here injure the business interests of this country;

but I believe that legislation along this line is for business

peace. 1 believe it will contribute to business prosperity;: I
believe that it will be for the beunefit of the whole country.
[Applause.]

WEALTH AND POWER OF CORPORATIONS.

In closing let me say that many of our industrial corporatinng
are, in faet, though not in the eye of the law, public agencies,
institutions that are impressed with a public use, and are in
truth and in reality gunasi-public corporations. We must in
some way make a distinetion between the gigantic corporations
possessing large monopolistic power, and controlling the manu-
facture, sale, and distribution of the necessities of life, and the
great majority of the smaller corporations which possess little,
if any, monopolistic power, and which are in no way in a posi
tion to impose any great burdens upon the people throngh ex-
cessive prices. Out of nearly 300,000 industrial corporations ip
the United States perbaps 300 to 500 would cover all the in-
dustrial corporations which really ,possess surh monopolistic
power as to be able to injure any great part of the publie
through the possession of monopolistic powers, [Let ns separute
the sheep from the goats. Let free competition. untrammeled
by governmental control, reign among our lamblike industrial
corporations, but let us bring all other corporations under the
yoke of governmental control,

The great corporations largely control the productive forces
of our conntry. The wealth produced naturally flows into the
corporations. As I have already pointed out, measured by the
stocks and bonds they have issued, our corporations own $02..
000,000,000 of our national wealth. This is more than double
the $41,000,000.000 at which all our farms and farm property
is valued. Seventy-two billion dollars of wenlth Is owned by
two classes of our corporations—that is, transportation and com-
munication corporations and manufacturing corporations,

The census of 1910 shows that ene-third of our mannfactnr-
ing establishments employ 90 per cent of the T7.000.000 wige
earners in these establishments and produce 95 per cent of all
our manufactured products. In round numbers, 10 per cent of
our manufacturing establishments employ three-fourths of the
labor in such establishments and produce four-fifths of the
product.

One per cent of our manufacturing establishments employ
one-third of the labor, and produce nearly one-half of our manu-
factured products.

I do not believe in Government control of private business,
T do not believe that would ever be necessnry. All progress
would cease if we should destroy the inceutive for individual
initiation. for individual effort and evergy. But corporations
are artificial persons. When they attnin a certain size, and
acquire large control over the production of a prodnet in com-
mon use, they cense to be strictly private concerns. They huve
become impressed with the public use, they have become public
agencies and guasi-publie corperations. and as such shounld be
placed under the supervision and control of our Federal Govern-
ment.

Mr. STEVENS of Minnesota. Mr. Chairman. with the per-
mission of the gentleman from Georgia [Mr. Apamson], I will
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vield such time as he may desire to the gentleman from Cali-
fornia [Mr. J. R. KNOWLAND].

The CHAIRMAN. The gentleman from California [Mr.
J. R. KxowrAND] is recognized for such time as he may desire,

Mr, J. R. KNOWLAND. Mr. Chairman, after the very able
presentation of the provisions of this bill this afternoon by the
gentleman from Maryland [Mr. CoviNeroN] and the gentleman
from Minnesota [Mr. StEvENs], my colleagues on the subcom-
mittee which framed this bill, I do not feel that I should con-
sume much time this evening in a discussion of the merits of
the measure. I happen to be the only member of the Committee
on Interstate and Foreign Commerce who is not of the legal
profession, and I mighf say that that accounts, of course, for
the even-balanced legislation which so frequently emanates from
that committee. [Laughter.]

I shall support this bill. It is perhaps the first recommenda-
tion of President Wilson during this session of Congress that
I have been able to suppoert. [Applause on the Democratic
side.] I support it also because it is in conformity with, as
has already been stated, a plank in the Republican national
platform, and T might add parenthetically that we Republicans
helieve that our party declarations *“are not molasses to catch
flies,” and always endeavor to live up to our party platformns.
We do not seek excuses for repudiating party planks. I do
not go quite so far as the illustrious Secretary of State, who
declares that a man who violates the party platform is a erim-
inal, but I do contend, like the Speaker of this House, that
a party platform means something.

The gentleman from Minnesota [Mr. SteveNs] this afternoon
made reference to the trade-commission plank of the Republi-
ean platform of 1912, but he did not read it. In view of the
faet that reference has also been made to it this evening, I
think it might be well for me to read it into the REcorD:

In the enforcement and administration of Federal laws governin
interstate commerce and enterprises impressed with a public use enga,
therein there Is much that may be committed to a Federal trade com-
mission, thus placing In the hands of an administrative board man
of the functions now necessarily exercised bg the courts. This will
promote promptness in the administration of the laws, and avoid delays
and technicalities fncident to court procedure.

A reading of this declaration discloses that the pending bill
does not go quite as far as the plank in the Republican national
platform, but it is in harmony with the spirit of that plank,
and being in harmony with the spirit of the plank, as a Repub-
lican, I certainly feel bound to support the bill now before us.

The Demoeratic Party has announced a very ambitious pro-
gram along the line of antitrust legislation. I do not pose as a
prophet, but I want to make the prediction that this will be the
only bill of the group that will become a law during the present
session of Congress. Well-posted Democrats believe this, al-
though they ean not so publicly state. The others will prob-
ably pass the House, but will never be acted upon by the Senate.
If this be true, and only the pending bill becomes a law, as I
have predicted, in my judgment we will have a measure that
will be welcomed, not only by the people generally, but will
meet with the approval of every honest business man through-
out the United States, and I speak from the standpoint of a
business man. The other bills contain much of merif but need
amendment.

Mr. ADAMSON. Mr., Chairman, will the gentleman yield?

Mr. J. R. KNOWLAND. I will

Mr. ADAMSON. I wish to congratulate the country on the
prospect of the gentleman from California coming to the Senate
and improving the expedition of that dignified body in the near
future. [Applause.]

AMr. J. R. KNOWLAND. I thank the distingnished Democrat,
the gentleman from Georgia, for that kind reference and
indorsement, for it may prove very serviceable in the coming
campaign. [Laughter.]

Ouve of the best provisions in this bill is that providing for
publicity. Many of us realize the fact that in many instances
business concerns resort to certain doubtful practices because
followed by their competitors, but if they knew that these
practices had to be reported to a commission, and that the
commniigsion had the power to give the facts to the public, it
would prove a very potent deterrent.

It is true, as already stated, we had before our committee
numerons witnesses, many of whose names are known through-
ont the length and breadth of the country-—the Hon. Seth Low ;
Herbert Knox Smith, former Commissioner of Corporations; the
president of the University of Wisconsin, Dr. Van Hise; and
others jvhose names are as familiar to the people of this
country. They practically all favored a measure along these
lines. Some would go further than the committee saw fit to go,
and others would not go quite as far. But, in my judgment,
this conservative measure can not be objected to by anyone

who conducts an honest business, It is not so radical as to
disturb business conditions, which everyone realizes are far
from satisfactory throughout the country.

Our Democratic friends are boasting of their achievements
since they assumed control of every branch of the Government.
They boast particularly of having forced through their tariff bill,
in whose wake they promised would come prosperity and reduced
cost of living. No one can be found who has loecated that
prosperity, and every housewife in the Nation knows that the
cost of living has been soaring under this beneficent Demo-
cratic tariff.

Briefly, the bill provides for the appointment of an interstate
trade commission, to be composed of three commissioners to be
appointed by the President and confirmed by the Senate. Not
more I-ll-'mJﬁV_Q of the commissioners shall be members of ﬁﬁ‘
same political party. The commissioners shall receive a salary
of $10.000 a year. Upon the organization of the commission all
existing powers, authority, and duties of the Bureau of Corpora-
tions and of the Commissioner of Corporations are to be vested
in the commission. When directed by the President, the several
departments and bureans of the Government shall furnish the
commission, upon its request, all records, papers, and informa-
tion in their possession relating to any corporation, subject to
any of the provisions of the act.

It appears that in time past there have been jealousies in
various departments and bureaus, and at times it was dificult
to obtain information from one department of great value to
another in work of investigation.

Under the further provisions of the bill every corporation en-
gaged in commerce, excepting corporations subject to the acts
to regulate commerce, which, by itself or with one or more
other corporatious owned, operated, controlled, or organized in
conjunction with it so as to constitute substantially a business
unit, has a capital of not less than $5,000,000, or, having a less
capital, belongs fo a class of corporations which the commission
may designate, shall furnish annually to the commission such
information, statements, and records of its organization, bond-
holders, stockholders, and financial condition, and also such
information, statements, and records of its relation to other cor-
porations, and its business and practices while engaged in com-
merce as the commission shall require. The commission may
also prescribe a uniform system of annual reports, conttliuilik
all the required information and statistics for the period of 12
months ending with the fiscal year of each corporation’s report,
and they shall be made out under oath or otherwise and filed
with the commission at its office at Washington within three
months after the close of the year for which the report is made,
unless additional time be granted. The commission may also re-
quire such special reports as it may deem advisable.

Penalties are provided for failure to file said annual reports,
A fine of $100 for each and every day that the corporation shall
be in default is provided.

Facts relating to any alleged violations of the antitrust laws
by any corporation shall be investigated by the commission upon
the direction of the President, the Attorney General, or either
House of Congress.

The commission in its report may include recommendntions
for readjustment of business in order that the corporation in-
vestignted may thereafter conduet its business in accordance
with law. Reports made after investigation under this par-
ticular section may be made public in the discretion of the
commission. >

It was anticipated that in the course of investigations made
by this commission information might be obtained concern-
ing certain unfair competition or practices not necessarily
constituting a violation of existing law, and that when such
practices were disclosed report shall be made to the President
to aid him in recommendations to Congress for legislation.

Any person under the act who willfully makes a false entry
or statement in any report submitted shall be guilty of a misde-
meanor, and upon conviction subject to a fine of not more than
$5.000 or to imprisonment for mot more than three years, or
both fine and imprisonment.

Annual report shall be made to Congress by the commission,
which will furnish facts and statistics of value in the determina-
tion of questions connected with the conduct of commerce of
corporations. The reports shall alse include recommendations
as to additional legislation deemed necessary.

Provision is made for the safeguarding of all trade secrets
and private lists of customers.

These in brief are the provisions of the pending bill. Per-
sonally I believe this bill should be passed and the law accorded
a fair trial and that it will work out satisfactorily. It is far
better to enact a measure of this kind, conservatively drafted,
than to attempt more radical legislation. -
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Those of us who have been Members of this body for a num-
ber of years know that the interstate-commerce law is an evo-
lution. It began with a basis such as we have in the pending
bill, and as it was tried out and the necessities arose the com-
mission came to Congress and additional powers were asked
for, and Congress responded in nearly every instance. This bill
will furnish a basis. If it is found not to be suofficiently com-
prehensive. if it needs to be made more drastic, the commission
can come to Congress and nsk for legislation, and I have always
found in my experience here that this body is responsive to any
legitimate request from any bureau or department of this
Government. I hope that the Republican side of the House will
support the measure. Let us give it a fair trial. If it is
found that we should go further and enact legislation more in
line with the Republican platform, it will not be unlikely that
we as Republicans will then be in a better position to formu-
late such legislation. [Applause.]

Mr. ADAMSON, Has the gentleman from Minnesota any
speaker that he can yield to at the present time?

Mr. STEVENS of Minnesota. Yes; but I thought the gentle-
man from Georgia was to yield to some one.

Mr. ADAMSON. I am considerably ahead in time so far. If
the gentleman has no other speaker, there is one that we own
jointly. who is to divide Lis time between the two sides.

Mr. STEVENS of Minnesota. Perhaps our collengue from
New Hampshire [Mr. Stevexs] should be recognized. I yield
the gentleman 15 minutes,

Mr. ADAMSON, If he is ready, I think he ought to go ahead;
and I yield him 15 minutes, so he must treat the two sides fairly.
[Laughter.]

[Mr. STEVENS of New Hampshire addressed the committee.

—=See Appendix.]

Mr. FESS. Will the gentleman yield there?

The CHAIRMAN. The time of the gentleman from New
Hampshire has expired.

Mr. FESS. T hope the gentleman from Minnesota will give
the gentleman from New Hampshire a little more time.

Mr. STEVENS of Minnesota. I can not. My time is all
promised. Mr. Chairman, I yield 20 minutes to the gentleman
from Illinois [Mr. HINEBAUGH].

The CHAIRMAN. The gentleman from Illinois [Mr. HiNE-
BAUGH] is recognized for 20 minutes.

Mr, HINEBAUGH. Mr. Chairman and gentlemen, I think
possibly I ought to say that I shall probably vote for all three
of these bills [applause], although I sincerely hope that at least
two of them will be amended.

Mr. Chairman, tlree great problems confronted the Demo-
cratic administration when it rubbed its eyes after a profound
sleep of 18 years and awoke to the startling fact that somehow
and through some kind of ledgerdemain, it had been intrusted
with power, and correspondingly burdened with responsibility.
The effect was not unlike that which amazed and dumfounded
Rip Van Winkle when he awoke from his long sleep. The
Democratic Party had served a useful purpose as a party of
opposition for a good many years, but they had threatened to
shoot for such a long, long time that when the actual command
was given to fire it is not at all surprising that they missed
the mark at which they had been aiming since the days of
Grover Cleveland.

Please do not misunderstand me, gentlemen. I do not mean
to say that the Democrats are not full of good intentions, for
that they certainly are; but you know Shakespeare tells us
that hades is completely paved with the same thing. But be
that as it may. we must admit that under the able leadership
of President Wilson and the courteous, broad-minded gentleman
from Alabama [Mr. Uxperwoob], they went at their job tooth
and toe nails. They were so anxious to swat the robber tariff
of the standpat Republicans that they locked the doors of the
Democratic caucus room so tight that even a Progressive Mem-
ber of the House could not peep in and see what they were
doing, much less were we allowed to give any advice, notwith-
standing the well-known fact that we represent the second party
in numerieal strength and importance in the Nation. And
right at this point, Mr. Chairman, the Democrats fell down.
For had they invited the Progressives into their caucus and
listened to our counsels, the Republican calamity howlers and
the Democratic prosperity shouters would not now be strain-
ing their vocal cords and bursting their lungs to tell the country
what it already knows much better than they possibly can know.
w};hilg the Sergeant at Arms continues to hand them their pay
checks.

In spite of all this, our little band of Progressives has en-
joyed many a drowsy, sleepy hour while you have been at this
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job, as though your political lives were about to be demanded
by the people, evidently not knowing that the day has gone by
when you can fool the people with the tariff as a political issue.
The people intend to remove the tariff from politics in 1016 and
make it what every honest man knows it always has been—a
purely local, economie, business question. They intend to do
this by entrusting the Progressive Party with power to do the
things for which it stands and in which a large majority of the
people believe, When that glad time comes, and coine it surely
will, there will be no more wholesale tinkering with the tariff.
A scientifie expert tariff commission, with full and complete
information, will bandle the tariff, item by item, as conditions
warrant, and business will no longer be disturbed by a long
perind of waiting nnd uncertainty.

The Democratic Party, after gnmming up the tariff machinery
of the country with a too liberal appliention of their revenue
tariff oil. applied at random and without intelligent considera-
tion as to just what parts of the tariff machine needed their
kind of oil; after doing all that by main force. they plunged
recklessly into the field of banking and currency reform. The
Republican Party, after its palsied efforts at currency lezisla-
tion. is now estopped from making any noise about the Demo-
cratic policy and could only say in sorrowful accents, * You are
stealing our Aldrich plan.” It must be admitted. however, that
some of thelr progressively inclined members voted right, after
the Progressives in the House had assisted the Demoerats in
framing a fairly good law. If the Demorratic majority had been
wise enough to accept half the suggestions and amendments
offered by the Progressives the result would have been much
better and the question finally settled for many years to come.
But here, agaia, Mr, Speaker, the Democrats apparently refused
to be guided by the Progressives, although they are indebted to
us for their fleeting tenure of office, and for a second time
during their administration dashed from their lips the cup of
future success. [

And now the Democratic Party enters upon the considera-
tion of the third, last. and most important of the three gigantic
Issues with which they had to deal, namely, the trusts. [Ap-
plause.] How do they approach this great question? In their
Baltimore platform they said:

A private monopoly is indefensible and Intolerable.

Just here I wish to remind the Democratic Party that Mr.
Taft in 1909 said:

The woolen and cotton schedules in the Republlican tariff bill are
Indefensible and intolerable.

Yet he subsequently signed the Aldrich tariff bill, and still
later attempted to defend it. Beware, my Democratic brethren,
or history will repeat itself. In your Baltimore platform yon
also said: ,

We demand the enactment of such legislation as may be deemed neces-
g]t :yte’t: make it impossible for a private monopoly to exist Iin the United

Is your program of antitrust legislation so far-reaching?

What else did you say? You said:

We condemn the action of the Republican administration in com-
promising with the Standard Oil and the Tobacco Trusts.

Again I say, beware, or your Attorney General will com-
promise you with his reorganization agreements as a cure-all
for the wrongs which you have pledged the people to right.

It does not, however, lie in the mouth of any Republican to
criticize the Democratie program on trust legislation. With
your hats off, clothed in sackeloth and ashes. you Republicans
should approach this subject keeping step to the funeral march
of lost opportunity, and with bowed hends and contrite hearts
you should repeat in low and mournful tones the words of that
sad, yet beautiful, poem entitled “ Opportunity ”:

Master of human destinies am 1!
Fame, love, and fortune on my footsteps wait.
Cities and flelds I walk; 1 penetrate
Deserts and sea® remote, and passing b
Hovel and mart and palace, soon or la
1 knock unbidden once at every gate!
If sleeping, wake ; iIf fensting, rise before
I turn away. Tt is the bour of fate,
And they who follow me reach every state
Mortals desire and conquer every foe
Save death: but those who donbt or hesitate
Condemned to failure, penury, and woe

k me in vain and vselessly implore,
I answer not, and I return no more!

“If sleeping, wake.” You certainly were sleeping, lulled to
rest by an unseen power. *“ If feasting, rise before I turn away.”
Oh. the irony of fate! You surely were feasting, and upon
such meat, furnished by the invisible government, that your
stomachs were gorged and your brains dazed; so dazed that
President Roosevelt was compelled to lash you unmercifully
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with the whip of public sentiment in order to secure the padsage
of the Hepburn railroad bill, now unanimously acknowledged
to be a righteous Inw. You were asleep on the Constitution,
and when prodded into wakefulmess you would rouse up and
mumble plethorically : “ It ean’t be done. It can’t be done. It's
unconstitutional.” You had 16 years of continuous uninter-
rupted opportunity to respond to an insistent public demand on
this great question and you failed and refused to grasp the
opportunity, but with an air of supercilions nonchalance you
adoptel the slogan “ The people be damned.” And now the
people have condemned you to failure and woe, and though yon
seek them in vain and uselessly implore, they answer not and
will return to you no more. [Applause.]

Ah, yes; you agreed with a great captain of industry who
loudly proclaimed the’ doctrine that you “can not unscramble
eggs.” Nevertheless you have lived to see the son of that same
man come into camp and lay down his arms at the feet of
Woodrow Wilson.

The father said, “The public be damned; you can not un-
scramble eggs.” But in less than five years the son proceeds,
apparently at least. to unseramble the eggs, and resigns from
the directorate of more than 30 corporations in response, as he
declares. to a righteous public sentiment which has recently
been strongly against the old system of interlocking direc-
torates.

Shortly after the J. P. Morgan Co. had announced its sup-
posed surrender to public sentiment on the subject of Inter-
locking directorates I introduced House resolution 364, which
reads as follows:

Whereas It has been reported In the press of the conuntry that the finan-
cinl world wans “startled to Its depths™ by the announcement of
Mr. J. P. Morgan that the firm of J. P. Morgan & Co. had resigned
from the directorates of some 30 cnrporations, among which are the
following : New York Central & Hudson River Rallroad Co., Lake
SHGJeC& ‘@[lchégnn Southern Hallway, and the Michigan Central Rail-

Whrgel}ms oﬂl'r.ms.lomn is reported as saying that these resignations
were made possihle by the change in public sentiment. which has
tmﬂmt]gr he? strongly agalnst the old system of Interlocking diree-
orates: an

Whereas the New York Central system. throngh its brard of interinck-
Ing directors. eontrols the Lake Shore & Michizan Southern Rallway
and also the Michigan Central Railroad Co.; and

Whereas the New York Central owns and contrnls 80 per eent of the
stock of the Michigan Central Railroad Co. and 90 per cent of the

stork of the Lake Shore & Michigan Bouthern Railway: and
Whereas the board of directors of the New York Central system is com-
Willlam K, Vanderbilt, Marvin

P[sed of the following 13 men:
ewitt, W. K. Vanderbilt, jr., George 8. Bowdin. Willlam H. New-
man. Chauncey M. Depew, Frederick W. Vanderbilt, William C.
Brown, Louis Cass Ledyard, James Stillman, Wlilliam Rockefeller,

J. P. Morgnn, and George F. Baker; and
YWhereas these 13 men hold 112 separate and distinet positions as

directors in the New York Central. Michizan Central, Lake Shore &
Michigan Southern, and other snbsidiary lines; and
Whereas interlrcking steck econtrbl ennfers all the powers which actually
come from interlocking directorships; and
Whereas nnder the present system there is no bonest eompetition be-
tween parallel raflroad lines; and

Whereas the only purpnse of legislation prohibiting Interlncking direec-
torates s to brinz abmt a healthy and homest competition In the
interest of the public between these great transportation eompanies:

Therefore be It

Resolred, That the Interstate Commerce Commission be, and it is
hereby, directed to Investizgate and report to this House—

ta) The relations of railrcad ermpanies forming the so-called New
York Central system and its snbsidiary lines.

(b) The Influence, if any, of the terlocking directorates of the
New York Ceptral system, Including the Michigan Central Railread
Co. and the Lake Shore & Michigan Southern Railway, upon rallroad
eosts, service, and rates.

te) The influence and effect. if any, of Interlocking stock control
upon railroad costs, service, and rates, as applled to the New York

entral system and Its snbsidiary lines, Including the Michigan Central
Railroad Co. and the Lake Shore & Michigap Southern IRallway.

My purpose in asking the House to direct the Interstate Com-
merce Commission to investigate and report to Congress the in-
filuence und effect of interlocking directorates upon railroad
costs, service, and rates was to ascertain the true conditions
and the actual effect, If any. upon railroad costs, service, and
rates of interlocking directorates, and becaunse I believed then
and still believe that interlocking directorates is but one of the
many symptoms of a disense which lies far deeper, and because
I believed then and believe now that the dissolntion of inter-
locking directorates will by no means remedy the evils of our
present system. Such an investigntion by the Interstate Com-
merce Commission and snch a report would have furnished to
the Congress an excellent foundation upon which proper legis-
Iation eonld have been framed to remedy existing evils.

Mr. Chairman. it does not require an expert to understand
that where a majority of the stock of a railrond corporation or
any other corporation is divided between two or more different
corporations conducting the same line of business or traversing
the same ferritory a gentleman’s agreement to harmonize action
Is very likely to result.

Any physician will tell you that to cure a disease you must
treat more than one of the symptoms.

A law which prohibits interlocking directorates will not reach
the bottomn if railroads or other corporations are permitted to
own or control the stock of an actual or possible competitor.
Perhaps the most efficient vehicle used by naturally competing
railrond ilnes for the purpose of hoodwinking the publie is the
holding company. The Pennsylvania Co. is an exeellent illus-
fration. It does not actually own a mile of railroad track and
yet operntes the Pennsylvania Railroad Co. and all of its leased
and controlled subsidiary lines west of Pittsburgh.

The friends of the holding company tell us the only purpose
of such an organization is to hold the securities of railrond com-
ranies, and that such companies are very desirable as a means
of equalizing the risks of investments for small stockholders.
Whether or not that contention is true, it must nevertheless
be admitted that the tremendous power of the holding company
for centralizing and concentrating control renders it a danger-
ous and most undesirable part of the present system. Every-
body knows that the polley of a rallread corporation is not
determined by the bondholders, but by the stockholders. The
stockholders alone have the right and the power, generally
speaking, to vote, and a mnajority of the stock determines the
right of control. There may be, and doubtless are. many in-
stances where the stock of a corporation is held by 10.000 stock-
holders and among those 10.000 one stockholder owning § per
cent of the entire stock. Does anyone doubt that this one man
could determine the policy of his company against the combined
position of all the rest of the stockholders?

The control of stock gives the power to name the beoard of
directors. and the board of directors determines the conrse a
railroad is to pursve in its business policy. The general effect of
snch a system can be seen in controlled traffic and the power to
determine the earnings of the various linesoperated by the system.

For many years the Republican Party, which placed the Sher-
man antitrust law upon the statute books of the Nation, was
arged to make that law more effective, and by amendment or
supplementary legislation to define more clearly its true mean-
ing, in order that the business man engnged in interstate com-
merce might certninly know when his acts were in violation of
Inw. The Republican Party refused to create an interstate
trade commission and to strengthen the Sherman law by an act
to prevent unfair competition. Through all these years the
Republican Party insisted that the Sherman law was all snffi-
cient to protect commerce against monopolies, when. as a matter
of fact. the apparent effect of the Sherman law was to hasten the
concentration of industry by driving the trust orgnnizntion to
the bolding company and from that to complete merger of natu-
rully competitive lines of business. This, of course. was ex-
actly the opposite result from that which was intended by the
framers of the Sherman law.

In spite of all this, a condition of lethargy seems to have
settled down upon the Republican Party. They refused to keep
step to the progress of the age, and went out of power forever,
the victim of lost opportunity.

THRE DEMOCRATIC PLAN.

The Democratic plan in dealing with this great question Is
founded upon the declaration in their platform that private
monopoly is indefensible and intolerable. And now for the third
and last time the Progressive Members of this House respect-
fully call the attention of the Democratic majority to the three
bills introduced by the I'rogressive leader, the gentlemsn from
Kansas [Mr. Murpock], on the 17th day of last November,
covering this most important subject.

These measures were introduced for the purpose of earrying
into effect the declarations in the National Progressive plat-
form adopted in Chicago Angnst 7, 1912. In that platform we
declared for a strong nationnl regulntion of interstate corpora-
tions. and to that end for the establishment of a strong Federal
administrative commission of high standing, which shall main-
tnin permanent. active supervision over industrial corporations
engaged in interstate commerce. or snch of them as are of
public importance, doing for them what the Government now
does for the national banks. and what is now done for the
rnilroads by the Interstate Commerce Commission. We deelared
that— 7

S8uch a commission most enforee the complete publicity of those cor-
porate tramsactions which are of publlie Interest; must attack unfair
competition, false capitalization, special privileze: and, by continuous
trained watehfulness, guard and keep open equally to all the highways

Am n commerce. ‘Thns the boginess man will have eertain
knowledge of the law and will be able to conduct his business easlly
and In_conformity therewith. the investor will find security for his
capital, dividends will be rendered more certain, and the savings of the

le will be drawn naturally and safely into the channels of trade.
nder such a system of constructive regulation lezitimate business,
ed from confusion, uncertainty, and fruitiess litigation, will develop
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normally in response to the energy and enterprise of the American
business man,

Our first bill intended to earry into effect our platform pledges
provides for the creation of an interstate trade commission,
empowering such commission to require from all corporations
subject to its jurisdiction information as to their organization,
conduct, management, security holders, financial condition, and
business transactions, in such degree and in such form as the
commission may require and to require from such corporiations
access at all reasonable times to their records, books, accounts,
papers, and all other documents including the records of any of
their committees; to point out and make public from time to
time, in such form as in the discretion of the commission best
advances fair, honest, and efficient business, all cases of mate-
rial overeapitallzation, unfair competition, misrepresentation.
or oppressive use of credit of which any corporation may have
been guilty, and present such case to the Attorney General for
prosecution. i

Our second bill is intended to prohibit and prevent unfair
competition, and empowers and directs the inferstate trade com-
mission to preveit all corporations subject to its jurisdiction
from engaging in or practicing unfair or oppressive competi-
tion in relation to the acceptance or procurement of rates or
terms of service from common carriers not granted to other
shippers under like conditions; prevents discrimination in sell-
ing prices, as between localities or individuals, which is not
justified by differences in cost of distribution; prohibits the
making of oppressive, exclusive contracts for the sale of articles
of which the seller has a substantial monopoly; prevents the
maintenance of secret subsidiaries or secretly controlled
agencies, held out as independent of the corporation and used
for the purpose of unfair competition; prevents the destruction
of competition through the use of interlocking directorates; and
any other business practices involving unfair or oppressive com-
petition.

The third bill empowers the interstate trade commission, upon
its own initiative or upon the complaint of any corporation or
person, to investigate the organization, conduct, and manage-
ment of any corporation subject to its jurisdiction for the pur-
pose of determining whether such corporntion exercises a sub-
stantial, monopolistic power in any industry in which said cor-
poration is engoged; and empowers and directs the commission
to determine by investigation whether such monopolistic power
is based upon:

a. Control of natural resources,

b. Control of terminal or transportation facilities,

e. Control of financial resources,
or any other economic condition inherent in the character of
the industry. :

These bills, if enacted into law, would remedy the evils of
which we now complain, and would result in the immediate
dissolution of the New York Central, New Haven, Pennsyl-
vania, Baltimore & Ohio, Erie, and Chesapeake & Ohio, the six
ereat railrond systems covering the eastern part of the Unifed
States which now own and control 57 railroads through inter-
corporate or individual ownership of stock. The necessity for
drastic legislation which will prohibit the use of transportation
companies for stock-jobbing purposes must be admitted by all
who have given the subject careful consideration.

The St. Louis & San Francisco Railroad system was placed in
the hands of a receiver last June because of its alleged in-
ability to take up $2.500.000 of its 5 per cent notes. Investiga-
tion of the I'risco system developed some startling facts. It
had an authorized eapital of $200.000.000; its total paid-up
stock was $40.000.000; its total bond issue, $320.000,000; the
gross earnings of the system for the year 1912, $42.000.000; its
net earnings only $12,000,000. It had sold within three years
$72.000.000 worth of bonds, and within six months of the time
application was made for a receiver these stock-jobbing pirates.
under the leadership of B. . Yonkum, had unloaded $26.000.000
of bonds in France, and in spite of all of this were unable to
meet obligations amounting to only $2.500,000. The Interstate
Commerce Commisgion, by its investigation, developed the
amazing fact that over $40,000,000 had been pocketed by these
financinl sharks before they took the initial steps to bring about
a reorganization of the company. Upon the heels of the Frisco
receivership came the New Haven slaughter, very properly
called by Senntor Norris “its twin in infamy,” through which
miilions of dollars were taken from more than 10,000 people,
among whom were many widows and orphans.

Mr. Chairman, the evil practices which resulted in the wreck
of these two railroad systems and the consequent finanecial ruin
of thousands of their stockholders will never be stopped by the
creation of a trade commission such as is proposed by our Demo-
cratic brethren. Why, even the New York World, which cer-

tainly can not be accused of any affection for the Progressive
Party, in a recent editorial said :

President Wilson's trade commission is mo more like the Roosevelt
Progressive commisslon than the Constitutlon of the United States i
like the code of Napoleon.

The real distinetion between the proposed Democratic legisla-
tion on trusts and that proposed by the Progressive Party may
be very well illustrated by comparing the interstate trade com-
mission bill of the Democratic Party with the trade commission
proposed by the Progressives.

The only purpose which the Demoeratic interstate trade com-
mission will serve is that of news gathering for the courts and
for Congress. Why should you limit the powers of your com-
mission purely to matters of investigation if you really menn
business? You got your idea of a trade commission from the
Progressive platform, just as you did the presidential preference
primary law. Why do not you put teeth into the trade commis-
sion by adopting our plan to define and punish violations of the
law? Why do not you give your trade commission power to pre-
vent unfair competition? When an unfair praetice or vielation
of the law has been established by the commission, why not give
that same body power to punish and prevent a repetition? The
people are looking for results.

What do our Democratic brethren hope to accomplish by the
enactment into law of HMouse bill 15657, which is to be supple-
mentary to existing laws against unlawful restraints and monop-
olies, after defining commerce as trade among the several States
and with foreign nations and the word * person” or * persons '
as including corporations and associations existing under the
Inws of the United States? Our Democratic friends fall into
the old trap of technical legal construction, which usually ren-
ders nugatory almost any punitive statute.

Section 2 provides that any person engaged in commerce who
shall, directly or indirectly, discriminate in price between differ-
ent purchasers of commodities in the same or different sections
of the country, providing such commodities are sold for use,
consumption, or resale within the United States, or anywhere
under the jurisdiction of the United States, shall be deemed
guilty of a misdemeanor, and upon conviction shall be fined not
exceeding $5.000 or imprisoned not exceeding one year, or both,
in the discretion of the court—and then they provide the joker—
the diserimination in price must be made *with the purpose
or intent to thereby destroy or wrongfully injure the business
of a competitor.”” In other words, the person injured must
prove intent to wrongfully injure him—a thing practically
impossible to accomplish. Under this section it would be prac-
tically impossible for the Government to secure a conviction.

It is provided in section 3 that the owner, operator, or person
controlling the product of any mine engaged in selling its
products to commerce shall not refuse arbitrarily to sell such
product to any responsible person, firm, or corporation who
wishes to purchase for use, consumption, or resale within the
United States. Here again the Government must show, when
undertaking to enforce this law, that the refusal was an arbi-
trary refusal.

Perhaps the most glaring example of insincerity in this entire
bill is to be found in sections 8§ and 9, in relation to inter-
corporate stock control of naturally competitive railroad lines
and the prohibition of interlocking directors of banks and other
corporations.

Section 8 prohibits corporations engaged in commerce from.
acquiring, directly or indirectly, the whole or any part of the
stock or share capltal of another corporation engaged in com-
merce (where the effect of such acquisition would eliminate,
or substantinlly eliminate, competition between such corpora-
tions), and it further provides in the same section that *“no
corporation shall aecquire, directly or indirectly, the whole or
any part of the stock of two or more corporations engaged in
commerce, where the effect of sueh acquisition or the use of
such stock by the voting or granting of proxies would eliminate
or substantially lessen competition between such corporations; ™
and then provides that the section shall not apply to corpora-
tions purchasing such stock solely for investment,

It does not require the learning of a lawyer to perceive that
the Government must be able to prove that the acquisition of
such stock would actually lessen substantinlly the competition
between the corporations, It is not enough for the Govern-
ment to show that such intercorporate stock control affects or
lessens competition between the corporations, but it must also
be shown that it substantially affects such competition. Do
you imngine that with the shrewd railroad manipulator on
the other side the Government could ever prove such a ease?’
Why not take the bull by the horns and absolutely prohibit
intercorporate stock ownership or control?
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This section was doubtiess intended to abolish the holding
company. Why then nullify its effeet by providing that nothing
contained in the section shall prevent a corporation engaged in
commerce from causing the formation of subsidiary corpora-
tions for the actual ecarryving on of their immedinte lawfnl
business and thnt no railroad company shall be prohibited from
extending any of its lines by the acquisition of stock or other-
wisge of any other railrond company when there is no substan-
tinl competition between such companies? The effect of such
provisions is simply to invite an evasion of the very purpose of
the Iaw.

If you hope to accomplish real resnlts. my Democratie friends,
you must not only stop the practice of interlocking directorates,
you must prohibit stock watering, voting trusts. holding ecom-
panies, intercorporate stock control, individual interlocking
stock econtrol of naturally competing railronds and other lines
of business, and. nbove all, there muost be a complete and
drastic reformation of the laws under which inselvent railroads
and other industrial corporations are now permitted to affect
. & reorganization.

Mr. Chairman, T am firmly convinced that this character of
legislation will never be enacted under our present system of
secret cancus and executive committee session, under cover of
which the property power In politics can wield such a tre-
mendous influence withont showing its hand. All men in pub-
lie life know that up to 1907 the specinl interests politically had
been on the defensive. Their determination to prevent legisla-
tion in the Interest of the people was their chief purpose. Since
that time. however, they have made an aggressive fight for
legzislotion intended to multiply and perpetuate their advantages
over the people. ;

Firmly entrenched behind high-tariff walls. as they have
been for years, the special interests in politics had been con-
tent to grow through combinations of corporations, through
holding companies nnd wmergers, until in the yenr 1908 this
monster of monopoly had a capitnlization of $31.672.160,7H4.
more than half of which was water. Then it was that they
boldly entered the arena of legislation for the purpose of legal-
izlug their wnatered stocks and compelling the people to pay
dividends on their fictitious billions. This inhuman monster
abeolutely controls the market prices of everything the farmer
eells, of everything the consumer buys, and in addition it con-
trols transportntion. manufacture. mining. eapital, and eredit.
Under its deadly influence the Senate of Seward, Sumner, and
Clay became the Senate of Foraker, Guggenheim, and Lorimer.

The decision of the specisl interests to cumpel the people to
pay dividends on $15000.000,000 of water had much to do
with the high cost of living. It is now a well-known faet that
this tremendous power was delighted with the Aldrich eurreney
scheme, the Payne-Aldrich tariff law, the Taft-Wickershnm
railrvad bill. and Canadian reciprocity. During this period
Aldrich was supreme in the Senate by means of the closed
committee and secret caucus. His control of the machinery of
legislation was nbsolute, as was that of Cannon in the House.

The Progressives mmintain that every standing committee
shall be compelled to keep a record of its action; that the execu-
tive session shall be a thing of the dark and devious past;
that there shall be no back doors to the Senate or the House;
that the secret party caucus must be abolished: and that the
business of the people must be transacted in the open.

My, Chairmsn, this evolution and revolution can never be
realized by either the Democratic or Republican Party. They
are both firmly embedded in the traditions and methods of the
past.

A new party, free and untrammeled, clean, strong, and re-
sponsive to the new thought of the nge. unembarrassed by tradi-
tions, unfeftered by the system. must and will take up the
people’s cause and carry it forward to final triumph. [Ap-
plause.] !

Mr. ADAMSON. Mr. Chairman, I confess that T do not often
acknowledge a wrong, and when I do I am sorry for it. I am
sorry I did the gentleman from Illinols the injustice to insist
that he was not speaking on the subject. I overlooked the fact
that he opened his able oration by saying that he was going to
vote for the bill. [ think that overbalances anything he eonld
say against the bill, and I confess that I made a mistake, and
I will not do it again. [Laughter and applaunse.] 1 would like
very much to introduce to the committee the brilllant young
Member from Missouri, the baby of our committee. He is a
lusty infaut, making progress rapidly. The older Members will
have to look to their laurels or he will distance them. T now
- yield to the able, eloquent, and indefatigably industrious gentle-
man from Missouri, Mr. DECEER.

[Mr. DECKER addressed the committee. See Appendix.]

Mr. ADAMSON. Mr. Chairman, I hope the gentleman from
Minnesota will use some time now.

Mr. STEVENS of Minnesota. I yield to the gentleman from
Ohio [Mr. Fess].

Mr. FESS. Mr. Chairman, T do not rise to reply to my friend
from Missouri [Mr. DeckEer]. for 1 appreciate very much most
of what he said. 1 can not agree entirely with all that he said,
for I take from his arguments that trusts nnd monopolies are
fostered almost entirely by a protective tariff.

Mr. DECKER. Will the gentleman yield?

Mr. FESS. I will

Mr. DECKER. I did not wish to convey that impression. T
realize that there are other causes of trusts hesides the tarifr.

Mr. FESS. I am glad to hear that stutement, beeause I do

not want to direet my thonght in that line, and I would be com-
pelled to do so if that was his utterance.
_ 1 arise to state why 1 am going to support this measure,
[Applause,] One distinguished publicist of our eountry ex-
pressed the genius of American movement industrially by an-
nouncing that equal opportunity In the rivalry of life is the dis-
tinguishing principle of activity, and anything that will inter-
fere with this equal opportunity for you or me to rival one
another in the pursiit of happiness ought to be subject to legis-
lation. I have stood as an advocate of the principle that in
trade natural law should be allowed to take its own course,
unless there would be evils to grow out of it; that individunl
effort shou!d be, as much as possible. unrestrained. Rut If indi-
vidual effort interferes with public welfare, It must be rezulated.
And you can see that evils do grow ont of trnde taking its
natural courge. and, therefore, legnl enactment must come in
to interfere somewhat with the natural course. Once it was
sald that competition was the life of trade. and that statement
stood as an indnstrial aphorism for years. Later on people snid
that in this keen, unlimited, unrestricted competition, compe-
tition becomes the dearth of trade. or the death of trade: and
many of our authors point to incidents of paralleling of rail-
roads, where one railroad almost entirely kills she prosperity of
another, and therefore, they said, instead of comyetition being
the life of trade it has come to be the death of trade. These
two statements might be taken as the ntterances of two schools
of industrialism. I do not put it that way, but 1 express it in
this way, that where combination is possible competition is im-
possible. In other words, combination is the refuge of those
who seek to avert the evils of competition. And I announce it
as a fundamental principle that where competing firms, repre-
sented by individnal units, ench one with its complete organiza-
tion, are competing against one another these competing firms
will continne in competition just so long as they can not com-
bine, and the moment they can combine they will do so to avoid
the necessity to compete.

Here in one section of the country is a unit in steel railway
production; yonder in another part of the country is a second
unit; here in another part is a third onit. Throughout the
Unlted Staftes there are 200 units. They recognize thnt each
unit has its own individual organization, which entails great
expense. Ench had to have its president and its directorate;
each had to have provisions for its overhead charges, each one
maintaining for itself an expensive organization. These compa-
nies came to the conclusion that they could supersede these 200
separate organizations by one corporation by a eombination.
They could have one organization, one president, and one direc-
torate, and they could in this way reduce expenses, cut off need-
less expenditures, reduce prices, and Increase profits: but by so
doing competition would cease because combination became pos-
sible. In this way the United States Steel Corporation was
organized. You bhave the Standard 0il Corporation. but not
quite analogous, as it grew by its abllity fto prevent much com-
petition. You have the American Tobacen Corporation, the
Whisky Trust, the Salt Truost. the Shippers’ Truost, and nnmer-
ous other trusts throughout the country made up of combina-
tions, because these could supersede competition. IWherever
competitors became strong. a remedy was sought in combina-
tion. This is not due to tariff legislation; it is due to a law
of trade.

Now, I had belleved that so long as you could maintnin compe-
tition without any Interference at all with the riglits of the
people. probably it would be better to stand by the natural law
and obey the dictates of President Jefferson when he said, ** The
best government Is the one that governs the least.”

The CHAIRMAN. The time of the gentlemnn has expired.

Mr. CANXTOR. I ask that the gentleman’'s time be exteunded,
Mr. Chafrman.

The CHAIRMAN. The request is not in order, under the rule.

Mr. STEVENS of Minnesota. 1 yield five minutes more to

the gentleman from Ohio [Mr. Fess].
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Mr. FESS. I want to thank the gentleman in charge of the
time and the Members of the House. I am speaking somewhat
extemporaneously on a theme that I have thought a great deal
about. And this is the proposition that I was about to an-
nounce ;: That, other things being equal, I would prefer the Gov-
ernment keep its hands off of the laws of trade. The modern

ndencies of industry point to combination rather than compe-

ition. It finds its best expression in the term * big business.”
This tendency of the hour is the result of newer methods of
business, It has called into being the famous organizations of
enterprise and has bronght to light the new eaptains of indus-
try. The modern method of doing business will perhaps prove
its worth by continuming its processes, for we will hardly go
back to primitive methods. I think no one desires to return to
the stageconch ; all prefer the modern twentieth century train.

But when it comes to the point where business interferes with
the pursuit of happiness, by allowing individual or corporate
praperty to interfere with publie welfare or with the right of
accumulating property for the purpose of the generul welfare,
as well as for individeal profit, then the Inw myst step in to
either eorrect the wrong or prevent a repetition of it. or both.
That would be legitimate. In the last 20 years we have seen
the steps leading to the present business organization. First
the pools. then the combination, then the holding company. and
later the cemplete merger. We have noticed individual entities
growing to such fabulous dimensions that you and I and many
thoughtful citizens have become alarmed. I eonfess, as a citi-
zen of this IRepublie, that when I realize how much wealth has
come into the possession of an individual T am alarmed. I do
not know how much the distinguished financier whose name is
so frequently mentioned is worth, but it has been stated that
he is worth at least $900,000.000. If that be true, it is simply
bewildering. Nobody can comprebend it. Suppose that Adam,
6.000 years ago, had come into the world opon a salary of
$100.000 a year, and suppose that he had not spent a single dol-
lar of it

Mr. CANTOR. On clothes [laughter]

Mr. FESS. Suppose that he had saved $100,000 a year for
6,000 years. He would not now be worth more than two-thirds
of what at least one American citizen is supposed to be worth.
It would reguire $50,000 a year for 6,000 years for Eve's salary
[laughter], added to Adam’s, to make $900,000,000. [Laughter
and applause. |

I tell you, my friends, when a statement of that kind can be
made, that in a single lifetime a man who is still living, starting
with nothing. as a poor boy, hans accumulated beyond the most
fanciful dreams of the wildest imagination; this wizard In
finance comes to the point where he is worth such a fabulous
sum, one must tremble at the thought of the possibilities in-
volved. He might be a saint, and 1 am the last man to rise on
the floor of this Honse and say unkind, cruel, and ugly words
against anybody because he might possess wealth; but 1 say
that the very fact that any one man has such tremendous
power, financially, though he be an angel, makes me tremble,
for I think what he might do with it for the injury of his fellow
men if he wanted to use it in that way.

Mr. ADAMSON. If the gentleman will yield to me, I will
give him a minote of time.

Mr. FESS. Very well

Mr. ADAMSON. [ want to say that on Saturday testimony
was submitted to our committee that the profits of a pipe-line
oil company in one year were 2,900 per cent on ‘a eapitalization
of $1.000000. and the next year they made 84 per cent profit on
the $30.000.000.

Mr. FESS. Now. Mr. Chairman. when such a statement as
that made by the distingnished chairman of the Commiitree on
Interstate nand Foreign Commerce is before us, I am of opinion
that this Congress has the right to legislate in those matters.
Therefore I believe that it opens a legitimate field of legislation.
In such a case corrective legisiation, though restrictive, is wise.

Mr. ADAMSON. Our committee is going after that proposi-
tion right now.

Mr. FESS. I believe that while we may see some danger in
passing over to the proposed trade commission certain power,
yet I believe that this trade-commission bill is merely supple-
mental; it adds to the laws that we now have. It does not inter-
fere with their effectiveness, but rather assists, as I see fit.
It is an additional step toward doing what we have not been
able to do thus far. I will say that, and if it is any bonor to
* the Democratic membership of this House I, as a Republican,
sny it with congratulation to your side of the Hounse. [Applause
on the Democratic side.] And when I say it I trust that the
Democratic membership of this House will also be willing to
say that the Sherman antitrust law, a Republican measure, while
it has been in some respects ineffective, has had a good effect

on the whole, and has been a step in the right direetion also.
[Applause. |

I would hate to see the Sherman law repudiated. T would
not want to subtract from it. Upon it has been built a body of
decisions which are most valuable to the Nation. I would like
to define it and make it clear, so that business men and busi-
ness concerns may know whether they are within its require-
ments or without; and then I would like to add to the Sherman _
law a regulatory power that would make it possible for the
commission to meet a single situation or individual incident
where it is a violation of the Sherman antitrust law, that power
being directed without throwing the country into an aproar by
bringing it up here in the House or in the Senate. This com-
mission can thus perform the function of a corrective without
disturbing all business. That is why I bave always been in
favor of adjusting the tariff by a commission. rather than hy
bringing it before the Congress. While my Democratic friends
do not agree with that, I believe that ultimately they will come
to that position [applause] for the same reason they now in-
dorse this Republican idea of an interstate trade commission.

I said a moment ago the Sherman law had not been effective
in all matters, yet a glance at the history of its eperations is
sufficient to convince an unbiased citizen of the salutary influ-
ence on the country.

During the sdministration of Harrison S cases—5 by the Gov-
ernment and 3 by private parties—were initiated. During Cleve-
land’s second term 18 cases—10 by the Government and 8 by
private parties—were prosecuted. During McKinley's adminis-
tration 17 cases—6 by the Government and 11 by private par-
ties—were prosecuted. During Roosevelt’s administration 44
cases were prosecuted. In President Taft's administration the
major part of the work of the Department of Justice was tnken
up by prosecutions under the Sherman law. It would take a
very bold man to deelare that the Sherman law was a dead let-
ter. On the other hand. the Republican administrations were so
active in its enforcement that many good people were led to
think the policy of the Government had come to be one of per-
secution rather than stimulation, of destractive application
rather than constructive legislation.

Believing a8 T do in the principle of cooperation in business
and readily seeing the advantage of the modern system of busi-
ness organization, when kept within the Iaw, I desire to preserve
the Sherman law, and am willing to supplement it by a trade
commission in line with the recommendation of President Taft
and the Republican Party.

Therefore I am going to give my hearty support to this trade
commission bill. [Applause.]

Mr. ADAMSON, Mr. Chairman, how does the time stand?

The CHATRMAN. The gentleman from Minnesota [Mr. Sre-
vens] has 65 minutes remaining and the gentleman from Geor-
gia has 66 minuotes.

Mr. ADAMSON. Has the gentleman from Minnesota any
other speaker?

Mr. STEVENS of Minnesota. Not here. The gentleman from
ghlo [Mr. WiLLis] asked for time, but he does not seem to be

ere. &

Mr. ADAMSON. I do not like to lose any time, Mr. Chair-
man, but althongh several gentlemen have asked for time no
one seems to be ready te occupy the floor at this moment, and
s0 I shall have to move that the committee rise.

The motion was agreed to.

The committee accordingly rose; and Mr. MooN having re-
sumed the chair as Speaker pro tempore, Mr. HoLL, Chairman
of the Committee of the Whole House on the state of the
Union, reported that that committee had had under considera-
tion the blll (H. R, 15613) to create an inferstate trade com-
mission, to define its powers and duties, and for other pur-
poses, and had come to no resolution thereon.

ADJOURNMENT.

Mr. ADAMSON. Mr. Speaker, I move that the House do
now adjourn.

The motion was agreed to: accordingly (at 10 o’clock and 20
minutes p. m.) the House adjourned until Wednesday, May 20,

1914, at 12 o'clock noon.

EXECUTIVE COMMUNICATIONS.

Under clause 2 of Rule XXIV, executive commmmications
were taken from the Spenker's table and referred as follows:

1. A letter from the assistant clerk of the Court of Claims,
transmitting findings of fact and conclusions of law In the
French spoliation claims relating to the brig Litile S8um. in the
case of Robert 8. O. Griflith et al. against The United States
{ H. Doc. Ne. 987) ; to the Committee on Claims and ordered to
be printed.
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2. A letter from the assistant clerk of the Court of Claims,
transmitting findings of fact and conclusions of law in the
French spoliation claims relating to the ship Hare, in the case
of Augustus W. Clason, administrator of Isaac Clason, against
The United States (H. Doc. No. 988); to the Committee on
Claims and ordered to be printed.

CHANGE OF REFERENCE.

Under clause 2 of Rule XXII, committees were discharged
from the consideration of the following bills, which were re-
ferred as follows:

A bill (H. R. 14551) granting a pension to Willilam J. Walker;
Committee on Invalid Pensions discharged, and referred to the
Committee on Pensions. .

A bill (H. R. 14467) granting an increase of pension to Moses
Goldstein; Commitiee on Invalid Pensions discharged, and re-
ferred to the Committee on Pensions.

A bill (H. R. 15943) granting an increase of pension to Lee
Henning; Committee on Invalid Pensions discharged, and re-
ferred to the Committee on Pensions,

A bill (H. R. 16255) granting a pension to Herman Siegel;
Committee on Invalid Pensions discharged, and referred to the
Committee on Pensions.

A bill (H. R. 16507) granting an increase of.pension to Frank
Hemenway; Committee on Invalid Pensions discharged, and re-
ferred to the Committee on Pensions,

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS,

Under clause 3 of Rule XXII, bilis, resolutions, and memorials
were introduced and severally referred as follows:

By Mr. WILSON of Florida: A bill (H. R. 16639) to amend
section 5211 of the Revised Statufes of the United States, relat-
ing to national banking associations; to the Committee on
Bauking and Currency.

By Mr. REILLY of Wisconsin: A bill (H. R. 16672) to amend
an act entitled “ An act to increase pensions for total deaf-
ness”; to the Commifttee on Invalid Pensions.

By Mr. FERRIS: A bill (H. R. 16673) to provide for the
development of water power and the use of public lands in rela-
tion thereto, and for other purposes; to the Committee on the
Publie Lands.

By Mr. NEELEY of Kansas: A bill (H. R. 16674) to provide
for the purchase or supplying of equipment for rural mall car-
riers; to the Committee on the Post Office and Post Roads.

By Mr, RAINEY : A bill (H. R. 16675) to amend an act en-
titled “An act to provide ways and means to meet war expendi-
tures, and for other purposes”; to the Committee on Ways and
Means.

By Mr. LA FOLLETTE: A bill (H. R. 16676) providing for
the building of roads in the diminished Colville Indian Res-
ervation, State of Washington; to the Committee on Indian
Affairs.

By Mr. EDWARDS: A bill (H. R, 16677) to stop payment of
back salary accumulations to Members of Congress and others;
to the Committee on Accounts. g

By Mr. MANN: A bill (H. R. 16678) to protect the water
supplies of cities and towns around the Great Lakes, and for
other purposes; to the Committee on Interstate and Foreign
Commerce.

By Mr. BURNETT: A bill (H. R. 16679) to authorize Bryan
& Albert Henry to construct a bridge across a slough which is
a part of the Tennessee River near Guntersville, Ala.; to the
Committee on Interstate and Foreign Commerce.

By Mr. FLOOD of Virginia: A bill (H, R. 16680) providing
for the appuintment of secretaries in the Diplomatic Service
and appointments in the Consular Service; to the Committee on
Foreign Affairs.

By Mr. HOWARD : Resolution (H. Res, 520) authorizing the
printing of certain hearings before Committee on Agriculture;
to the Committee on Printing.

PRIVATE BILLS AND RESOLUTIONS,

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. ANTHONY : A bill (H. R. 16681) granting an increase
of pension to William N. Cobb; to the Committee on Invalid
Pensions.

By Mr. ASHBROOK : A bill (H. R.16682) granting a pension
to William C. Johnson; to the Committee on Invalid Pensions.

By Mr. BROUSSARD : A bill (H. R. 16683) for the relief of
gel heirs of Joseph Hernandez; to the Committee on War

aims.

By Mr. CAMPBELL: A bill (H. R. 16684) granting a pen-
sion to Oxley Johnson; to the Committee on Invalid Pensions,

By Mr. CLAYPOOL: A bill (H. R. 16685) to remove the
charge of desertion from the military record of Harrison H.
Wolfe; to the Committee on Military Affairs.

By Mr. CONRY : A bill (H. R. 16686) granting an increase of
piension to Michael Collins; to the Committee on Invalid Pen-
sions. 2

By Mr. CULLOP: A bill (H, R. 16687) granting an increase
of pension to James Williams; to the Committee on Invalid
Pensions,

By Mr. FRENCH : A bill (H. R. 16658) granting a pension to
Frank Sanford Stirling; to the Committee on Invalld Pensions.

By Mr. KEATING : A bill (H. R. 16689) granting an increase
o[f pension to Thomas Fox; to the Committee on Invalid Pen-
sions.

Also, a bill (H. R. 16690) granting an increase of pension
to Sarah McGuire; to the Committee on Invalid Pensions.

Also, a bill (H. R. 16691) granting an increase of pension to
Hans P. Nielson; to the Committee on Pensions.

Also, a bill (H. R. 16692) granting an increase of pension to
John A, Truelove; to the Committee on Pensions.

By Mr. MOSS of West Virginia: A bill (H. R. 16603) grant-
ing an increase of pension to Joseph L. Buckley; to the Com-
mittee on Invalid Pensions.

By Mr. NEELEY of Kansas: A bill (H. R. 16604) granting
an inecrease of pension to William Cook; to the Committee on
Invalid Pensions,

Also, a bill (H. R. 16695) granting an increase of pension
to Willlam Gray; to the Committee on Invalid Pensions.

Also, a bill (H. R. 166Y6) granting an increase of pengion to
Daniel B. Waggoner; to the Committee on Invalid Pensions.

By Mr. PALMER : A bill (H, R. 16697) granting a pension to
William L. Carpenter; to the Committee on Invalid Pensions.

By Mr. PETERS of Maine: A bill (H. R. 16698) granting an
increase of pension to Abner W. Fletcher; to the Committee on
Invalid Pensions.

By Mr. SMITH of Idaho: A bill (H. It. 16699) for the relief
of William Schuldt; to the Committee on Claims.

By Mr. STEENERSON: A bill (H. R. 16700) granting an in-
crease of pension to Nels B. Olson; to the Committee on Invalid
Pensions.

By Mr, STRINGER : A bill (H. R. 16701) granting an increase
of pension to Ezra D. MecMasters; to the Committee on Invalid
Pensions.

By Mr. WHITE: A bill (H. R. 16702) granting a pension to
Mary A. Harding; to the Committee on Invalid Penslons.

Also, a bill (H. R. 16703) granting an Increase of pension to
Franeis M. Fowler; to the Committee on Invalid Pensions.

Also, a bill (H. R. 16704) granting an increase of peusion to
Alexander C. Harper; to the Committee on Invalid Pensions.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows:

By the SPEAKER (by request) : Resolutions of certain eiti-
zens of Pittsburgh, Pa.; Philadelphia, Pa.: I'edora, 8. Dak.;
McPherson, Kans.; Atlantie Highlands, N. J.; Portland, Oreg.;
Chicago, Ill.; Amoret, Mo.; Hays, Kans.; and Saxonburg, Pa.,
protesting against the practice of polygamy in the United States;
to the Committee on the Judiciary.

Also (by request) petition of the Common Council of Stam-
ford, Conn., favoring Hamill civil-service retirement bill; to the
Committee on Reform in the Civil Service.

Also (by request), petition of the Honolulu Merchants' Asso-
ciation, relative to the organization of the Regular Army ; to the
Committee on Military Affairs.

Also (by request), petition of the Philadelphin Yearly Meeting
of Friends, favoring national prohibition; to the Committee
on the Judiciary. .

By Mr. ASHBROOK ; Petition of Dan Grossup and 7 other
citizens of Mount Vernon, Ohio, against national prohibition;
to the Committee on the Judiciary.

By Mr. BAILEY : Petition of the Roxbury United Evangelical
Church, Johnstown, Pa., favoring national prohibition; to {ae
Committee on the Judiciary.

By Mr. BRITTEN: Petition of Chicago Photo-Engravers’
Union, No. 5, favoring the Bartlett-Bacon anti-injunction bill; to
the Committee on the Judiciary., .

By Mr. BROWNING : Petition of 10 citizens of Woodhury
Heights, N. J., favoring national prohibition; to the Committee
on the Judiciary.

By Mr. CURRY : Petition by Rev . L. Pearson, superintend-
ent of the Sacramento District, California Conference Methodist
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Episcopal Church. of Sacramento, Cal., praying for the passage
of the Hobson national constitutional prohibition resolution;
to the Committee on the Judiciary.

Also, petition by the congregation of the Central Methodist
Church, of Sacramento, Cal.. with a membership of 300, praying
for the pmssage of the Hobson national constitutional prohibi-
tion resolution; to the Committee on the Judiciary. 1

Also, resolution hy Vallejo Trades and Lnbor Council. of Val-
lejo, Cal.. with regard to the Colorado strike situation; to the
Committee on the Judiciary.

Also, petition by Loyal Sons Bible Class, No. 609, of Sncra-
mento, Cal, praying for the passnge of the Hobson national
constitutional prohibition resolution; to the Committee on the
Judiciary.

Also, petition by 45 residents of Port Costa and Pittsburg.
Contra Costa County, and Napa City and the Veterans' Home.
Napa Connty. all in the State of California. protesting against
the Hobson national constitutional prohibition resolution; to
the Committee on the Judiciary.

Also. petition of 23 residents of Napa County. Cal.. protest-
ing against the Hobson national constifutional prohibition reso-
lution; to the Committee on the Judiclary.

By Mr. DALE: Petitions of sundry citizens of New Jersey.
against national prohibition; to the Committee on the Judiciary.

By Mr. DONOVAN : Petition of the Common Counci] of Stam-
ford. Conn., favoring Hamill civil-service retirement bill; to
the Committee on Iteform in the Civil Service.

By Mr. ESCH: Petition of the Juneau County Sunday School
Association. of Wiseonsin, favoring national prohibition; to the
Committee on the Judiciary. -

Bv Mr. FESS: Petitions of 52 citizens of Ohio, favoring pas-
sage of House bill 5308, to tax mail-order houses; to the Com-
mittee on Ways and Means.

Also. petition of the Tnliaferro Chapter. Daughters of the
Ameriean Revolntion, favoring House bill 4900, to erect a monn-
ment ut Georgetown, Ohio, to U. 8. Grant; to the Committee
on the Library.

By Mr. GERRY: Petitions of 42 residents of Bradford; 25
residents of Bradford: the Rhode Island Federation of Women's
Chureh Societies. representing 2.000 members: 22 residents of
Coventry; 11 residents of Westerly; 19 residents of Coventry:
the First South Kingston Baptist Church: the Advent Baptist
Church, of Pence Dale; the Society of Friends, Bast Greenwich;
Benjamin 8. Tubman, principal Natick public schools: Rev. F.
B. Murch. First United Presbyterian Church, of Providence; the
Rhode Island Anti-Saloon League: Rev. F. M. White, Union
Buptist Church. of P'rovidence: Rev. T. T. Green. of Natick:
Rev. J. 8. Wadsworth. of Providence, all in the State of RRhode
Island. urging the passage of legislation providing for national
prohibition: to the Committee on fhe Judicinry.

Also, petition of 78 Swedish-American citizens of Cranston.
R. L., urging an appropriation of $100.000 for erection of monu-
ment to memory of Capt. John Ericsson. designer and con-
structor of the Monitor; to the Committee on the Library.

Also, petitions of the Hanley-Hoye Co., of Providence: the
Willinm H. Grimes Co.. Pawtucket; Palmer & Madigan, Provi-
dence: the Providence Brewing Co., of Providence: J. C. Joyce,
Otto Banr, and George H. Cook, of Narrngansett DPler; Me-
Kenna Bros. John J. MeGuire & Co., the Five Sullivan Bros.
and 379 residents. all in the State of Rhode Island, protesting
agninst the passage of legisiation providing for national prohi-
bition: to the Committee on the Judiciary. 1y

By Mr. GILMORE: Petition of sundry citizens of North
Easton, Mass., favoring national prohibition; to the Committee
on the Judiciary.

By Mr. GREEN of Town : Petition of the Cass County (Iowa)
Medieal Soclety relntive to Honse bill 6282, the Harrison anti-
narcotic bill: to the Committee on Ways and Means.

By Mr. GUERNSEY : Petition of sundry citizens of Maine,

favoring national prohibition; to the Committee on the Judi-
ciary.
By Mr. HAMMOND : Petition of the Woman's Christian Tem-
perance Union and 13 other citizens of Fairwont, Minn., and 55
citizens of Jasper, Minn., favoring national prohibition; to the
Committee on the Judiciary.

Also, petitions of 10 citizens of Mapleton, 57 citizens of Man-
kato. and 18 citizens of Cobden, all in the State of Minnesor,
agninst national prohibition: to the Committee on the Judiciary.

By Mr. IGOE: Telegrams from 8. Thomuas Carroll. Victor E.
Blume. Charles A. Rosse. P. T. Malloney, Thomas White, Edwin
Stapleton. Robert Boat. Charles DBell. Angust Schnlte, Angnst
Gruss, Richard Keenoy, J. St. Ledger Maher. Charles Lorenz.
and Emil Gelbause, protesting against peinding prohibition reso-
Intions, as well ns all similar messures. as being un-American
aud against all prineiples of American citizenship; to the Cow-
mittes on the Judiciary.

Also. telegram and lefters from the Con P. Corran Printing
Co., Frank Winter, and J. W. Rowland, president Rowland Sheet
Iron & Cornice Works, protesting ngainst prohibition resolu-
t!inns and all similar measures; to the Committee on the Judi-
ciary.

By Mr. KALANTANAOLE: Petition of the Chamber of Com-
merce, Honoluln. Hawaii, relative to the organization of the
Regular Army: to the Committee on Military Affairs.

By Mr. KEATING: Petitions of sundry citizens of Las Anl-
mas, Colo., favoring national prohibition; to the Committee on
the Judieiary.

Also, petitions of sundry eltizens of Colorndo, against national
prohibition: to the Committee on the Judieiary. -

By Mr. KENNEDY of Connecticnt: Petition of the Common
Council of Stamford, Conn., favoring the Hamill eclvil-service
retirement bill : to the Committee on Reform in the Civil Service.

By Mr. KENNEDY of Iowa: Petition of the Barlington Dis-
trict Methodist Episcopnl Church. of Mount Pleasant, Jowa, fa-
voring nationsl prohibition: to the Committee on the Judieiary.

By Mr. KORBLY: Petitions of sundry citizens of Indinna,
agrinst national prohibition ; to the Committee on the Judici ry.

By Mr. LONERGAN: Petition of the Common Council of
Strmford, Conn.. favoring passage of the Hamill bill for civil-
service retirement; to the Committee on Reform in the Civil
Service.

Also, protest of sundry citizens of Connecticnt. against na-
tionn! prohibition: to the Committee on the Judiciary.

By Mr. MARTIN: Petition of sundry citizens of the third
congressionn) district of South Dnkota. ngainst national prohibi-
tion: to the Committee on the Judiciary.

Also, petition of the South Dakotn Stote Luther Leagne, fa-
voring national prohibition: to the Conunittee on the Jndicinry.

Also, petition of sundry citizens of Fort Pierre. 8. Dak., favor-
::Til: r}romun’s suffrage amendment ; to the Committee on the Judi-

By Mr. NEELEY of Kansas: Petitions of 28 citizens of Barton
County, Kans., against national prohibition; to the Committee
on the Judiciary.

Also, petition of Great Bend (Kans.) Chapter. No. 1650, of
the Epworth Leagne of the Methodist Episcopal Chnreh and the
Haviland Quarterly Meeting of Friends. of Coldwater. Kons,
fr!n'oring national prohibition; to the Committee on the Judi-
clary.

Also, petition of F. R. Kraft. of Holyrood, Kans., against na-
tional prohibition: to the Committee on the Judicinry.

Also, petition of James Hadley. of Coldwater, Kans., favoring
Federal censorship of motion pictures; to the Committec on
Edneation.

Also. petition of sundry citizens of Cowley County, Kans.,
favoring Honse bill 2865, relative tp pensions; to the Committes
on Invalil Pensions.

Also, petitions by various Grand Army posts. women's relief
corps. Spanish-Ameriean Waor soldiers. »nd divers and sundry
veterans of the Civil War in K nsas, »s well as soldiers’ widows,
#ll in behnlf of House bil's 2865. 14747. and 14748, relative to
pensions: to the Committee on Invalid Pensions.

Also, peiitions from sundry citizens of Hoisington. Bushton,
Olmitz, Otis, Nekoma, Claflin, Alexnnder. and Geneseo, all in
the State of Kansas, relntive to House bill 5208. to tax mail-
order houses: to the Committee on Woys and Means.

By Mr. NEELY of West Virginia: Resolutions of the Preston
Connty (W. Va.) Bar Association #nd Taylor County (W. Va.)
Bar Association, expressing confidence in Hon. Alston G. Day-
ton, judge of the Distriet Conrt of the United States for the
Northern District of West Virginia: to the Commitee on Rn'es.

Also, petition of sundry citizens of Ad»mston. W. Va., favor-
ing national prehibition: to the Committee on the Jndiciary.

By Mr. J. I. NOLAN: Petitions of the United Grocers’ (Ine.)
and the San Francisco Grocery Co.. of San Franciseo. (Cal,
agrinst national prohibition: to the Committee on the Judicinry.

By Mr. O'HAIR: Petitions of sundry citizens of [llineis,
agninst national prohibition: to the Committee on the Judiclary.

By Mr. O'LEALRY : Perition of the Woman's Political Union
of New York State, favoring womnn-suffrrge smendment to the
Constitution: to the Committee on the Judiciary.

Also, petitions of sundry citizens of New York, agalnst na-
tional probibition: to the Committee on the Judiciary.

Ry Mr. O'SHAUNESRY : Petitions of sundry citizens of
Rhode Islnnd. favoring national prohibition; to the Committee
on the Judiciary.

Also. petitions of sundry citizens of Rhode Tsland. against
national prehibition; to the Committee on the Judiciary.

Algo, petitions of F. E. Farmham. of Providence. R. [.. and
the Antisnloon Lengue of Amerien, Department of Rhode Island,
against eaucus action on prohibition amendment; to the Com-
mittee on the Judiclary.
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Also, petition of the Congressional Union for Woman Suf-
frage and Woman Suffrage Party of Rhode Island, favoring
woman-suffrage amendment; to the Committee on the Judi-
ciary.

Also, petition of the Beaman & Smith Co., of Providence,
R. I., against the Wilson ommibus hill relative to exclusive
agencies; to the Committee on the Judiciary.

By Mr. PETERS of Maine: Petition of sundry citizens of
Maine. favoring national prohibition; to the Committee on the
Judiciary.

Also, petition of sundry citizens of Maine, against Sabbath
observance bill; to the Committee on the Distriet of Columbia.

By Mr. RAKER : Letters from 30 residents of California, pro-
testing against national prohibition; to the Committee on the
Judiciary.

By Mr. RAUCH: Petitions of sundry citizens of Indiana,
against national prohibition; to the Committee on the Judiciary.

By Mr. REED: Petitions of Clarence E. Kelley and students
of the Nute High School, of Milton, N. H.,, and Ernest Fox
Nichols and two others from Dartmouth College, Hanover.
N. H.. protesting against intervention by the United States in
Mexico; to the Committee on Foreign Affairs,

By Mr. SELDOMRIDGE: Petitions of wvarious churches,
representing 302 citizens of Fruita, 50 citizens of Colorado
Springs, 45 citizens of Simon, 400 citizens of Rocky Ford, 50
citizens of Romeo, T0 citizens of Redvale, 60 citizens of Ala-
mosa, 15 citizens of the Elco Woman's Christian Temperance
Tnion, of Boulder, and sundry citizens of Cortez, Monte Vista,
Eagle, and Mesita, all in the State of Colorado. favoring na-
tional prohibition; to the Committee on the Judieciary.

Bv Mr. STEPHENS of California : Resolution of the Renlty
Board of Los Angeles, Cal,, protesting against Hobson prohibi-
tion amendment to national Constitution; to the Committee on
the Judiciary.

Also, resolution from 8. L. Smith, secretary Epworth League
of Los Angeles, Cal., representing 2.500 voters. favoring national
prohibition; to the Committee on the Judiciary.

By Mr. TREADWAY : Petition of sundry citizens of Massa-
ehusetts, against national prohibition; to the Committee on the
Judieciary.

By Mr WEAVER : Petition of sundry citizens of Yale, Okla.,
favoring national prohibition; to the Committee on the Judi-
ciary.

Ai“so. petition of Cigar Makers' Union No. 450, of Oklahoma
City, Okla., against national prohibition; to the Committee on
the Judiciary.

By Mr. WILLIS: Papers to accompany a bill (H. R. 16670)
granting an increase of pension to James D, Carr; to the Com-
mittee on Pensions.

Also, papers to accompany a bill (H. R. 16669) granting a
pension to Ethel Culver; to the Committee on Invalid Pen-
gions.

By Mr. WILSON of New York: Petition of the First National
Bank of Brooklyn, N. Y., against House bill 15657, relative to
interlocking directorates of banks; to the Committee on the
Judiciary.

SENATE.
WepNespay, May 20, 1914.

The Senate met at 11 o’clock a. m.

The Chaplain, IRRev. Forrest J. Prettyman, D. D., offered the
following prayer:

Almighty God, we come to Thee day by day, knowing that
human wisdom and human strength are not sufficient for human
life. The great problems that confront us ean never be solved
in the light of common day. But Thou dost give to us to live
our lives in a spiritual atmosphere, charged with tokens of Thy
love and powers of Thy grace, and Thou dost come with Thy
gentle ministry upon the hearts and minds of Thy people. lend-
ing them to fulfill a divine plan. Help us to-day to know the
guidance of God and to submit our lives to Thy holy will, that
we may fulfill all the commission that Thou hast put into our
hands and measure up to the responsibilities of Christian states-
men. For Christ’s sake. Amen.

NAMING A PRESIDING OFFICER.

The Secretary (James M. Baker) read the following com-

munication :
PRESIDENT PRO TEMTORE, UNITED STATES BENATE,
Washington, May 20, 191§.
To the Renate:
Being temporarily absent from the Senate T appoint Hon. GineerT M.
HircHCUuCK, a Senator from the State of Nebraska, to perform the duties

of the chair during my absence.
JAMES P. CLARKE,

President pro tempore.

Mr. HITCHCOCK thereupon
For b 5oy upon took the chair as Presiding Officer :

The Journal of yesterday’s DProceedings was read and npproveci.

INDIAN RESERVATION LANDS.

The PRESIDING OFFICER Iaid before the nat
amendments of the House of Representatives to tlslﬁ hifl ?{Se
4632) fo;- the relief of settlers on the Fort Berthold Indian
Reservation, in the State of North Dakota, and the Cheyenne
River and Standing Rock Indian Reservations, in the States
of South Dakota and North Dakota, which were, on page 1
Hne 4, 'to strike out *and directed”: on page 2, line 3. attea:

effect, “ to insert *“the act of Congress approved May 2';’. 1910,
entitled ‘An act to authorize the sale and disposition of the aur:
plus and unallotted lands in Bennett County, in the Pine Ridge
Indian Reservation, in the State of South Dakota, and making
appropriation to carry the same into effect,’ and the act approved
May 30, 1910, entitled ‘An act to aunthorize the sale and disposi-
tion of a portlon of the surplus and unallotted lands in Mellette
and Washabaugh Counties, in the Rosebud Indian Reservation
in the State of South Dakota, and making appropriation anti
provision to carry the same into effect’ "; on page 3, line 2, to
Etrike out “said”; on page 3, line 2, after * lands,” to insert
3 in sald reservations”; and to amend the title 80 as to read:
‘An act for the relief of settlers on the Fort Berthold, Cheyenne
Ri\-.er. Standing Rock, Rosebud, and Pine Ridge Indian Reser-
vations, in the States of North and South Dakota.”

Mr. CRAWFORD. I move that the Senate concur in the
amendments of the House of Representatives. This is a bill
in which my constituents are interested, as are also those of
the Sdenatt:r from N()irth tDakom [Mr. McCumBer], and the
amendments were made at the instan 7
SR ce of the Representatives

The PRESIDING OFFICER. The question is on conenrring
in the amendments of the House of Representatives.

The amendments were concurred in.

The PRESIDING OFFICER Ilaid before the Senate the
amendment of the House of Representatives to the bill (S.
4006) to amend the act authorizing the National Academy of
Sciences to receive and hold trust funds for the promotion of
s_cience. and for other purposes, which was, on page 2, after
line 7, to insert:

Sec. 2. That the right to alter, amend,
expressly reserved.

Mr. SUTHERLAND.
House amendment,

The motion was agreed to.

CONSTRUCTION OF REVENUE CUTTERS.

The PRESIDING OEFICER lald before the Senate the ac-
tion of the House of Representatives disagreeing to the amend-
ment of the Senate to the amendment of the House No. 3 to
the bill (8. 4377) to provide for the construction of four revenue
cutters, insisting vpon its amendment to the title of the bill,
and requesting a conference with the Senate on the disagreeing
votes of the two Houses thereon.

Mr. NELSON. I move that the Senate disagree to the amend-
ments of the House of Representatives; insist upon its amend-
ment to the amendment of the House No. 3; agree to the con-
ference asked for by the House on the dlsagreeing votes of the
two Houses thereon, the conferees on the part of the Senate to
be appointed by the Chair.

The motion was agreed to, and the Presiding Officer ap-
pointed Mr. BANKHEAD, Mr. RANsDELL, and Mr. NELSON con-
ferees on the part of the Senate.

HOUSE BILLS EEFERRED,

The following bills were severally read twice by their titles
and referred to the Committee on Military Affairs: g

H. R.5304. An act to increase the efficiency of the aviatio
service of the Army, and for other purposes; and

H. R. 9042, An act to permit sales by the supply departments
of the Army to certain military schools and colleges.

The following bills were severally read twice by their titles
and referred to the Committee on Indian Affairs:

H. R.9899. An act to authorize the laying out and opening
of public roads on the Winnebago, Omaha, Ponca, and Santee
Sioux Indian Reservations in Nebraska; and

H. R. 10835. An act to authorize the Secretary of the Treasury
to consolidate sundry funds from which unpaid Indian annu-
ities or shares im the tribal trust funds are or may hereafter
be due.

The following bills were severally read twice by their titles
and referred to the Committee on Commerce :

H. R.14189. An act to authorize the construction of a bridge
across the Missouri River near Kansas City; and

or repeal this act is hereby

I move that the Senate concur in the
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